AGREEMENT BETWEEN THE
TEHAMA COUNTY TRANSPORTATION COMMISSION
AND GREENDOT TRANSPORTATION SOLUTIONS FOR
THE CLIMATE IMPLEMENTATION PROGRAM DEVELOPEMENT

il. RESPONSIBILITIES OF CONSULTANT
During the term of this agreement, GreenDOT Transportation Solutions (CONSULTANT)
shall assist the Tehama County Transportation Commission (COMMISSION), the County
and its incorporated cities in fulfilling the additional requirements of SB 743 (Steinberg,

2013), Public Resources Code section 21099, and to follow Office of Planning and
Research’s revised CEQA Guidelines that identify vehicle miles traveled (VMT) as the

most appropriate metric to evaluate a project’s transportation impacts.

This project includes, but is not limited to, a phased scope of work including:

VMT Analysis and Tool Development

Emission Baseline Development

Regional Asset Assessment for Emission Identification
Carbon Reduction Implementation Program

Regional Project List

Zero Emission Vehicle Rollout Plan

Review Schedule

Modification Recommendations Based on Project Completion
Regulatory Climate Response Summary and Targets

2. RESPONSIBILITIES OF THE COMMISSION

COMMISSION shall compensate CONSULTANT for said services pursuant to Section 3
and 4 of this agreement.

3. COMPENSATION

CONSULTANT shall be paid in accordance with the rates set forth in the Fee Schedule,
attached hereto as Exhibit C for performing the Scope of Services described in this
Agreement. In addition, COMMISSION shall reimburse CONSULTANT for the actual and
reasonable expenses for radio system design, purchase and implementation, travel,
postage, and reasonable expenses incurred by CONSULTANT in the performance of the

work hereunder. The rates set forth in the Fee Schedule are inclusive of all other



expenses. Reimbursement for actual travel expenses will not exceed the currently
authorized rates and per diem for COMMISSION employees. The Maximum
Compensation (including expense reimbursement) payable under this Agreement shall
not exceed $247,576.48. CONSULTANT shall not be entited to payment or
reimbursement for any tasks or services performed except as specified herein.
CONSULTANT shall have no claim against COMMISSION for payment of any
compensation or reimbursement, of any kind whatsoever, for any service provided by
CONSULTANT after the expiration or other termination of this Agreement.
CONSULTANT shall not be paid any amount in excess of the Maximum Compensation
amount set forth above, and CONSULTANT agrees that COMMISSION has no obligation,
whatsoever, to compensate or reimburse CONSULTANT for any expenses, direct or
indirect costs, expenditures, or charges of any nature by CONSULTANT that exceed the
Maximum Compensation amount set forth above. Should the CONSULTANT receive any
such payment it shall immediately notify COMMISSION and shall immediately repay all
such funds to COMMISSION. This provision shall survive the expiration or other
termination of this Agreement.

4. BILLING AND PAYMENT

On or before the 15th of each month, CONSULTANT shall submit to COMMISSION an
itemized invoice for all services rendered, as well as expense reimbursement requested,
during the preceding calendar month. COMMISSION shall make payment of all
undisputed amounts within 30 days of receipt of the CONSULTANT’s invoice.
COMMISSION shall be obligated to pay only for services properly invoiced in accordance
with this section.

5. TERM OF AGREEMENT

This agreement shall commence on the date of signing and shall terminate December 31,
2026, unless terminated in accordance with section 6 below.

6. TERMINATION OF AGREEMENT




If CONSULTANT fails to perform his/her duties to the satisfaction of the COMMISSION,
or if CONSULTANT fails to fulfill in a timely and professional manner his/her obligations
under this agreement, or if CONSULTANT violates any of the terms or provisions of this
agreement, then the COMMISSION shall have the right to terminate this agreement
effective immediately upon the COMMISSION giving written notice thereof to the
CONSULTANT. Either party may terminate this agreement on 30 days’ written notice.
COMMISSION shall pay CONSULTANT for all work satisfactorily completed as of the
date of notice. COMMISSION may terminate this agreement immediately upon oral notice
should funding cease or be materially decreased or should the COMMISSION Executive

Director fail to appropriate sufficient funds for this agreement in any fiscal year.

The COMISSION's right to terminate this agreement may be exercised by the Executive

Director.

7. ENTIRE AGREEMENT; MODIFICATION

This agreement for the services specified herein supersedes all previous agreements for
these services and constitutes the entire understanding between the parties hereto.
CONSULTANT shall be entitled to no other benefits other than those specified herein. No
changes, amendments or alterations shall be effective unless in writing and signed by
both parties. CONSULTANT specifically acknowledges that in entering into and executing
this agreement, CONSULTANT relies solely upon the provisions contained in this

agreement and no other oral or written representation.

8. NONASSIGNMENT OF AGREEMENT

Inasmuch as this agreement is intended to secure the specialized services of
CONSULTANT, CONSULTANT may not assign, transfer, delegate or sublet any interest
herein without the prior written consent of the COMMISSION.

9. EMPLOYMENT STATUS

CONSULTANT shall, during the entire term of this agreement, be construed to be an
independent CONSULTANT and nothing in this agreement is intended nor shall be



construed to create an employer-employee relationship, a joint venture relationship, or to
allow COMMISSION to exercise discretion or control over the professional manner in
which CONSULTANT performs the services which are the subject matter of this
agreement; provided always, however, that the services to be provided by CONSULTANT
shall be provided in a manner consistent with the professional standards applicable to
such services. The sole interest of the COMMISSION is to ensure that the services shall
be rendered and performed in a competent, efficient and satisfactory manner.
CONSULTANT shall be fully responsible for payment of all taxes due to the State of
California or the Federal government, which would be withheld from compensation of
CONSULTANT, if CONSULTANT were a COMMISSION employee. COMMISSION shall
not be liable for deductions for any amount for any purpose from CONSULTANT’s
compensation. CONSULTANT shall not be eligible for coverage under COMMISSION’s
Workers Compensation Insurance Plan nor shall CONSULTANT be eligible for any other
COMMISSION benefit.

10. INDEMNIFICATION

CONSULTANT shall defend, hold harmless, and indemnify Tehama [local agency], its
elected officials, officers, employees, agents, and volunteers against all claims, suits,
actions, costs, expenses (including but not fimited to reasonable attorney’'s fees
COMMISSION, damages, judgments, or decrees by reason of any person’s or persons’
injury, including death, or property (including property of COUNTY being damaged,
arising out of CONSULTANT'’s performance of work hereunder or its failure to comply
with any of its obligations contained in this agreement, whether by negligence or
otherwise. CONSULTANT shall, at its own expense, defend any suit or action founded
upon a claim of the foregoing. CONSULTANT shall also defend and indemnify
COMMISSION against any adverse determination made by the Internal Revenue Service
or the State Franchise Tax Board and/or any other taxing or regulatory agency against
the COMMISSION with respect to CONSULTANT's “independent CONSULTANT?” status
that would establish a liability for failure to make social security or income tax withholding
payments, or any other legally mandated payment.



11. INSURANCE

CONSULTANT shall procure and maintain insurance pursuant to Exhibit A, “Insurance
Requirements For CONSULTANT,” attached hereto and incorporated by reference.

12. PREVAILING WAGE

CONSULTANT certifies that it is aware of the requirements of California Labor Code
Sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations, Title
8, Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on certain “public
works” and “maintenance” projects. If the Services hereunder are being performed as
part of an applicable “public works” or “maintenance” project, as defined by the Prevailing
Wage Laws, and if the total compensation is $1,000 or more, CONSULTANT agrees to
fully comply with and to require its subcontrantor to fully comply with such Prevailing
Wage Laws, to the extent that such laws apply. If applicable, COMMISSION will maintain
the general prevailing rate of per diem wages and other information set forth in Labor
Code section 1773 at its principal office and will make this information available to any
interested party upon request. CONSULTANT shall defend, indemnify and hold the
[LOCAL AGENCY], its elected officials, officers, employees and agents free and harmless
from any claims, liabilities, costs, penalties, or interest arising out of any failure or alleged
failure of the CONSULTANT or its subcontrantor to comply with the Prevailing Wage
Laws. Without limiting the generality of the foregoing, CONSULTANT specifically
acknowledges that COMMISSION has not affirmatively represented to CONSULTANT in
writing, in the call for bids, or otherwise, that the work to be covered by the bid or contract
was not a “public work.” To the fullest extent permitted by law, CONSULTANT hereby
specifically waives and agrees not to assert, in any manner, any past, present, or future

claim for indemnification under Labor Code section 1781.

CONSULTANT acknowledges the requirements of Labor Code sections 1725.5 and
1771.1 which provide that no CONSULTANT or subconsultant may be listed on a bid
proposal for a public works project (submitted on or after March 1, 2015) unless registered

with the Department of Industrial Relations pursuant to Labor Code section 1725.5 (with



limited exceptions from this requirement for bid purposes only under Labor Codes section
1771.1(a)).

CONSULTANT acknowledges that no CONSULTANT or subconsultant may be awarded
a contract for public works on a public works project (awarded on or after April 1, 2015)
unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5.

If the services are being performed as part of the applicable “public works™ or
“maintenance” project, as defined by the Prevailing Wage Laws, CONSULTANT
acknowledges that this project is subject to compliance monitoring and enforcement by
the Department of Industrial Relations.

13.  NON-DISCRIMINATION

CONSULTANT shall not employ discriminatory practices in the treatment of persons in
relation to the circumstances provided for herein, including assignment of
accommodations, employment of personnel, or in any other respect on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental disability,

medical condition, marital status, sex, age, or sexual orientation.

14. GREEN PROCUREMENT POLICY

Through Tehama County Resolution No. 2021-140, the County adopted the Recovered
Organic Waste Product Procurement Policy (available upon request) to (1) protect and
conserve natural resources, water and energy; (2) minimize the jurisdiction’s
contribution to pollution and solid waste disposal; (3) comply with state requirements as
contained in 14 CCR Division 7, Chapter 12, Article 12 (SB 1383); (4) support recycling
and waste reduction; and (5) promote the purchase of products made with recycled
materials, in compliance with the California Integrated Waste Management Act of 1989
(AB 939) and SB1382 when product fitness and quality are equal and they are available
at the same or lesser cost of non-recycled products. The CONSULTANT shall adhere

to this policy as required therein and is otherwise encouraged to conform to this policy.



15. COMPLIANCE WITH LAWS AND REGULATIONS

All services to be performed by CONSULTANT under this Agreement shall be performed
in accordance with all applicable federal, state, and local laws, ordinances, rules, and
regulations. Any change in status, licensure, or ability to perform activities, as set forth
herein, must be reported to the COMMISSION immediately.

16. LAW AND VENUE

This agreement shall be deemed to be made in, and shall be governed by and construed
in accordance with the laws of the State of California (excepting any conflict of laws
provisions which would serve to defeat application of California substantive law). Venue

for any action arising from this agreement shall be in Tehama County, California.
17. AUTHORITY

Each party executing this Agreement and each person executing this Agreement in any
representative capacity, hereby fully and completely warrants to all other parties that he
or she has full and complete authority to bind the person or entity on whose behalf the
signing party is purposing to act.

18. NOTICES

Any notice required to be given pursuant to the terms and provisions of this agreement

shall be in writing and shall be sent first class mail to the following addresses:

If to TEHAMA COUNTY TRANSPORTATION COMMISSION:
Jessica Riske-Gomez
1509 Schwab Street
Red Bluff, CA 96080

If to GREENDOT TRANSPORTATION SOLUTIONS:
Jeff Schwein AICP CTP
627 Broadway Suite 220
Chico, CA 95928

Notice shall be deemed to be effective two days after mailing.

19. NON-EXCLUSIVE AGREEMENT:




CONSULTANT understands that this is not an exclusive agreement, and that
COMMISSION shall have the right to negotiate with and enter into agreements with others
providing the same or similar services to those provided by CONSULTANT, or to perform
such services with COMMISSION’s own forces, as COMMISSION desires.

20. RESOLUTION OF AMBIGUITIES:

If an ambiguity exists in this Agreement, or in a specific provision hereof, neither the

Agreement nor the provision shall be construed against the party who drafted the
Agreement or provision.

21. NO THIRD-PARTY BENEFICIARIES:

Neither party intends that any person shall have a cause of action against either of them
as a third-party beneficiary under this Agreement. The parties expressly acknowledge
that is not their intent to create any rights or obligations in any third person or entity under
this Agreement. The parties agree that this Agreement does not create, by implication or
otherwise, any specific, direct or indirect obligation, duty, promise, benefit and/or special
right to any person, other than the parties hereto, their successors and permitted assigns,
and legal or equitable rights, remedy, or claim under or in respect to this Agreement or
provisions herein.

22. HAZARDOUS MATERIALS

CONSULTANT shall provide to County all Safety Data Sheets covering all Hazardous
Materials to be furnished, used, applied, or stored by CONSULTANT, or any of its
Subcontractors, in connection with the services on County property. CONSULTANT
shall provide County with copies of any such Safety Data Sheets prior to entry to
County property or with a document certifying that no Hazardous Materials will be
brought onto County property by CONSULTANT, or any of its subcontractors, during the
performance of the services. County shall provide Safety Data Sheets for any
Hazardous Materials that CONSULTANT may be exposed to while on County property.

23. HARASSMENT



CONSULTANT agrees to make itself aware of and comply with the County's
Harassment Policy, TCPR §8102: Harassment, which is available upon request. The
County will not tolerate or condone harassment, discrimination, retaliation, or any other

abusive behavior. Violations of this policy may cause termination of this agreement.

24. FEDERAL CLAUSES:

No Obligation to Third-Parties by use of a Disclaimer

A. No Federal Government Obligation to Third Parties. The CONSULTANT

agrees that, absent of the Federal Government’s express written consent, the

Federal Government shall not be subject to any obligations or liabilities to any
CONSULTANT, any third-party CONSULTANT, or any other person not a party
to the Grant Agreement in connection with the performance of the PROJECT.
Notwithstanding any concurrence provided by the Federal Government in or
approval of any solicitation, or third-party agreement, the Federal Government
continues to have no obligation or liabilities to any party, including the
CONSULTANT or third-party CONSULTANT.

B. Third-Party Contracts and Subagreements Affected. To the extent applicable,

federal requirements extend to third-party CONSULTANTSs and their contracts
at every tier, and to the subagreements of third-party CONSULTANTSs and the
subagreements at every tier. Accordingly, the CONSULTANT agrees to
include, and to require its third-party CONSULTANTS to include appropriate
clauses in each third-party contract and each subagreement financed in whole

or in part with financial assistance provided by the FTA.

C. No Relationship between the California Department of Transportation and
Third-Party CONSULTANTSs. Nothing contained in this Contract or otherwise,

shall create any contractual relationship, obligation or liability between the
California Department of Transportation and any third-party CONSULTANTS,
and no third-party contract shall relieve the CONSULTANT of his



responsibilities and obligations hereunder. The CONSULTANT agrees to be
fully responsible to the Awarding Agency for the acts and omissions of its third-
party CONSULTANTS and of persons either directly or indirectly employed by
any of them as it is for the acts and omissions of persons directly employed by
the CONSULTANT. The CONSULTANT’s obligation to pay its third-party
CONSULTANTS is an independent obligation from the Awarding Agency’s
obligation to make payments to the CONSULTANT. As a result, the California
Department of Transportation shall have no obligation to pay or to enforce the
payment of any money to any third-party CONSULTANT.

. Obligations on Behalf of the California Department of Transportation. The

CONSULTANT shall have no authority to contract for or on behalf of or incur
obligations on behalf of the California Department of Transportation.

_ Awarding Agency Approval of Subagreements. The Awarding Agency shall

approve in writing all proposed Subagreements, Memorandums of
Understanding (MOU), or similar documents relating to the performance of the
Contract prior to implementation. The CONSULTANT agrees that it will not
enter into any Subagreements unless the same is approved in writing by the
Awarding Agency. Any proposed amendments or modifications to such
Subagreements must be approved by the Awarding Agency prior to

implementation.

Program Fraud and False or Fraudulent Statements or Related Acts

_ The CONSULTANT acknowledges that the provisions of the Program Fraud
Civil Remedies Act of 1986, as amended, 31 U.S.C. Section 3801 et seq. and
US Department of Transportation regulations, “Program Fraud Civil Remedies,”
49 CFR Part 31, apply to its actions pertaining to this PROJECT. Upon
execution of an underlying contract, the CONSULTANT certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make,

or causes to be made, and pertaining to the underlying contract or the federally
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assisted PROJECT for which this contracted work is being performed. in
addition to other penalties that may be applicable, the CONSULTANT further
acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986 in the CONSULTANT to the extent the Federal

Government deems appropriate.

B. The CONSULTANT also acknowledges that if it makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, or certification to
the Federal Government under a contract connected with a PROJECT that is
financed in whole or in part with federal assistance originally awarded by the
FTA under the authority of 49 U.S.C. Section 5307, the Government reserves
the right to impose the penalties of 18 U.S.C. Section 1001 and 49 U.S.C.
Section 5307(n)(1) on the CONSULTANT, to the extent the Federal

Government deems appropriate.

C. The CONSULTANT agrees to include the above two clauses in each
subagreement financed in whole or in part with Federal Assistance provided by
the California Department of Transportation. It is further agreed that these
clauses shall not be modified, except to identify the subconsultant who will be

subject to the provisions.

Access to Records

The Awarding Agency, the California Department of Transportation, the State
Auditor General, and any duly authorized representative of the Federal government
shall have access to any books, records, and documents of the CONSULTANT and
its subcontrantor that are pertinent to this Contract of audits, examinations, excerpts,
and transactions, and copies thereof shall be furnished if requested. The
CONSULTANT shall include a clause to this effect in every subagreement entered
into relative to the PROJECT.

11



Record Keeping

The CONSULTANT and all subcontrantor shall maintain all books, documents,
papers, accounting records, and other evidence pertaining to the performance of this
Contract. All parties shall make such materials available at their respective offices at
all reasonable times during the performance and for three (3) years from the date of

final payment under this Contract and all subagreements.

Accounting Records

The CONSULTANT shall establish and maintain separate accounting records
and reporting procedures specified for the fiscal activities of the PROJECT. The
CONSULTANT’s accounting system shall conform to generally accepted accounting
principles (GAAP) and uniform standards that may be established by the California
Department of Transportation. All records shall provide a breakdown of total costs
charged to the PROJECT including properly executed payrolls, time records, invoices,
and vouchers.

Federal Changes. Amendments to State, and Local Laws, Regqulations, and

Directives

The terms of the most recent amendments to any federal, State, or local laws,
regulations, FTA directives, and amendments to the grant or cooperative contract that
may be subsequently adopted, are applicable to the PROJECT to the maximum
extent feasible, unless the California Department of Transportation provides otherwise
in writing.

Civil Rights (Title VI, EEO, & ADA)

During the performance of this Contract, the CONSULTANT its assignees and
successors in interest, agree to comply with all federal statutes and regulations
applicable to grantee subrecipients under the Federal Transit Act, including, but not
limited to the following:

12



A. Race, Color, Creed, National Origin, Sex. In accordance with Title VI of the

Civil Rights Act, as amended, 42 U.S.C. Section 2000e, and federal transit law
at 49 U.S.C. Section 5332, the CONSULTANT Agrees to comply with all
applicable equal employment opportunity (EEO) requirements of the U.S.
Department of Labor (U.S. DOL) regulations, “Office of Labor,” 41 CFR Parts
60 et seq., (which implement Executive Order No. 11246, “Equal Employment
Opportunity,” as amended by Executive Order No. 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C.
Section 2000e note), and with any applicable federal statutes, executive
orders, regulations, and federal policies that may in the future affect
construction activities undertaken in the course of the PROJECT. The
CONSULTANT agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to their race, color, creed, national origin, sex, or age. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation; and selection from training, including
apprenticeship. In addition, the CONSULTANT agrees to comply with any
implementing requirements the California Department of Transportation any

issue.

. Nondiscrimination. The CONSULTANT, with regard to the work performed by it
during the contract term shall act in accordance with Title VI. Specifically, the

CONSULTANT shall not discriminate on the basis of race, color, national
origin, religion, sex, age, or disability in the selection and retention of
subcontrantor, including procurement of materials and leases of equipment.
The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the U.S. Department of
Transportation’s Regulations, including employment practices when the
Contract covers a program whose goal is employment. Further, in accordance
with Section 102 of the Americans with Disabilities Act (ADA), as amended, 42

13



U.S.C. Section 12112, the CONSULTANT agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission,
“Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,” 29 CFR Part 1630, pertaining to employment of persons
with disabilities. In addition, the CONSULTANT agrees to comply with any
implementing requirements the California Department of Transportation may
issue.

. Solicitations for Subcontrantor Including Procurements of Materials and

Equipment. In all solicitations, either by competitive bidding or negotiation by
the CONSULTANT for work performed under a subagreement, including
procurements of materials or leases of equipment, each potential
subconsultant or supplier shall be notified by the CONSULTANT of the
subcontrantor’s obligations under this Contract and the Regulations relative to

nondiscrimination on the grounds of race, color, or national origin.

. Information and Reports. The CONSULTANT shall provide all information and

reports required by the Regulations, or directives issued pursuant thereto, and

shall permit access to its books, records, accounts, other sources of
information and its facilities as may be determined by the Awarding Agency or
the California Department of Transportation to be pertinent to ascertain
compliance with such Regulations or directives. Where any information
required of a CONSULTANT is in the exclusive possession of another who fails
or refuses to furnish the information, the CONSULTANT shall certify to the
Awarding Agency of the California Department of Transportation as
appropriate and shall set fourth what efforts it has made to obtain the
information.

Sanctions for Noncompliance. In the event of the CONSULTANT’s

noncompliance with the  nondiscrimination provisions of the Contract, the

Awarding Agency shall:
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1. Withholding of payment to the CONSULTANT under the Contract until
the CONSULTANT complies, and/or

2. Cancellation, termination, or suspension of the Contract, in whole or in

part.

E. Incorporation of Provisions. The CONSULTANT shall include the provisions of

these paragraphs A through F in every subagreement, including procurements
of materials and leases of equipment, unless exempt by the Regulations or
directives issued pursuant thereto. The CONSULTANT will take such action
with respect to any subcontrantor or procurement as the Awarding Agency or
the California Department of Transportation may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event a CONSULTANT becomes involved in, or is
threatened with, litigation with a subconsultant or supplier as a result of such
directions, the CONSULTANT may request the Awarding Agency to enter into
such litigation to protect the interest of the Awarding Agency, and, in addition,
the CONSULTANT may request the California Department of Transportation to
enter into such litigation to protect the interests of the California Department of

Transportation.

Incorporation of FTA Terms

Incorporation of Federal Transit Administration (FTA) Terms - The preceding
provisions include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1F are hereby
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Agreement. The CONSULTANT shall not perform any act,
fail to perform any act, or refuse to comply with any California Department of

Transportation requests which would cause the California Department of

16



Transportation to be in violation of the FTA terms and conditions. The CONSULTANT
shall not perform any act, fail to perform any act, or refuse to comply with any
Awarding Agency requests which would cause the Awarding Agency to be in violation
of the FTA terms and conditions.

Energy Conservation

The CONSULTANT agrees to comply with the mandatory energy efficiency standards
and policies within the applicable California Department of Transportation energy
conservation plans issued in compliance with the Energy Policy and Conservation
Act, 42, U.S.C. Section 6321 et seq.

Additional Termination Provisions

A. Termination for Convenience (General Provision). When it is in the Awarding

Agency’s best interest, the Awarding Agency reserves the right to terminate
this Contract, in whole or in part, at any time by providing a TEN (10) DAY
WRITTEN NOTICE to the CONSULTANT. The CONSULTANT shall be paid its
costs, including contract closeout costs, and profit on work performed up to the
time of termination. The CONSULTANT shall promptly submit its termination
claim to the Awarding Agency. If the CONSULTANT has any property in its
possession belonging to the Awarding Agency, the CONSULTANT will account

for the same and dispose of it in the manner the Awarding Agency directs.

B. Termination for Default (General Provision). If the CONSULTANT does not

deliver supplies in accordance with the contract delivery schedule, or, if the

contract is for services, the CONSULTANT fails to perform in the manner
called for in the contract, or if the CONSULTANT fails to comply with any other
provisions of the contract, the Awarding Agency may terminate this contract for
default. Termination shall be affected by serving a notice of termination on the
CONSULTANT setting forth the manner in which the CONSULTANT is in
default. The CONSULTANT will only be paid the contract price for supplies

16



delivered and accepted, or services performed in accordance with the manner

of performance set forth in the contract.

If it is later determined by the Awarding Agency that the CONSULTANT had an
excusable reason for not performing, such as a strike, fire, or flood, events
which are not the fault of or are beyond the control of the CONSULTANT, the
Awarding Agency, after setting up a new delivery of performance schedule,
may allow the CONSULTANT to continue work, or treat the termination as a

termination for convenience.

. Mutual Termination. The PROJECT may also be terminated if the Awarding

Agency and the CONSULTANT agree that its continuation would not produce
beneficial results commensurate with the further expenditure of funds or if
there are inadequate funds to operate the PROJECT equipment or otherwise
complete the PROJECT.

Debarment and Suspension

. The CONSULTANT agrees to comply with the requirements of Executive
Order Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C.
Section 6101 note; and U.S. DEPARTMENT OF TRANSPORTATION
regulations on Debarment and Suspension and 49 CFR Part 29.

. Unless otherwise permitted by the California Department of Transportation, the
CONSULTANT agrees to refrain from awarding any third-party contract of any
amount to or entering into any sub-contract of any amount with a party
included in the “U.S. General Services Administration’s (U.S. GSA) List of
Parties Excluded from Federal procurement and Non-procurement Program,”
implementing Executive Order Nos. 12549 and 12689, “Debarment and
Suspension” and 49 CFR Part 29. The list also must include the names of

parties debarred, suspended, or otherwise excluded by agencies, and
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CONSULTANT'’s declared ineligible for contract award under statutory or
regulatory authority other than Executive Order Nos. 12546 and 12689.

C. Before entering into any subagreements with any subconsultant, the
CONSULTANT agrees to obtain a debarment and suspension certification from
each prospective recipient containing information about the debarment and
suspension status and other specific information of that awarding agency and
its “principals,” as defined at 49 CFR Part 29.

D. Before entering into any third-party contract exceeding $25,000.00, the
CONSULTANT agrees to obtain a debarment and suspension certification from
each third-party CONSULTANT containing information about the debarment
and suspension status of that third-party CONSULTANT and its “principals,” as
defined at 49 CFR 29.105(p). The CONSULTANT also agrees to require each
third-party CONSULTANT to refrain from awarding any subagreements of any
amount, at any tier, to a debarred or suspended subconsultant, and to obtain a
similar certification for any third-party subconsultant, at any tier, seeking a
contract exceeding $25,000.00.

Buy America

The CONSULTANT shall comply with the Buy-America requirements of 49 U.s.C.
5323(j) and 49 CFR Part 661 for all procurements of steel, iron, and manufactured
products used in PROJECT. Buy-America requirements apply to all purchases,
including materials and supplies funded as operating costs, if the purchase equals or
exceeds $100,000.00. Separate requirements for rolling stock are set outat 49 U.S.C.
5323(j)(2)(c) and 49 CFR 661.11. Rolling stock must be assembled in the United
States and have a 60 percent domestic content.

Provisions for Resolution of Disputes, Breaches, or Other Litigation

The Awarding Agency and the CONSULTANT shall deal in good faith and attempt to
resolve potential disputes informally. If the dispute persists, the CONSULTANT shall
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submit to the Awarding Agency Representative for this Contract or designee a written
demand for a decision regarding the disposition of any dispute arising under this
Contract. The Awarding Agency Representative shall make a written decision
regarding the dispute and will provide it to the CONSULTANT. The CONSULTANT
shall have the opportunity to challenge in writing within ten (10) working days to the
Awarding Agency’s Executive Director or his/her designee. If the CONSULTANT's
challenge is not made within the ten (10) day period, the Awarding Agency
Representative’s decision shall become the final decision of the Awarding Agency.
The Awarding Agency and the CONSULTANT shall submit written, factual information
and supporting data in support of their respective positions. The decision of the
Awarding Agency shall be final, conclusive, and binding regarding the dispute, unless
the CONSULTANT commences an action in court of competent jurisdiction to contest

the decision in accordance with Division 3.6 of the California Government Code.

Lobbying

A. The CONSULTANT agrees that it will not use federal assistance funds to
support lobbying. In accordance with 31 U.S.C. and U.S. Department of
Transportation Regulations, “New Restrictions on Lobbying.” 49 CFR Part 20, if
the bid is for an award for $100,000.00 or more the Awarding Agency will not
make any federal assistance available to the CONSULTANT until the Awarding
Agency has received the CONSULTANT's certification that the CONSULTANT
has not and will not use federal appropriated funds to pay any person or
organization to influence or attempt to influence an officer or employee of any
federal agency, a member of Congress, an officer or employee of Congress, or
an employee of a member of Congress in connection with the awarding of any
federal grant, cooperative agreement, or any other federal award from which
funding for the PROJECT is originally derived, consistent with 31 U.S.C.
Section 1352, and,;

B. If applicable, if any funds other than federal appropriated funds have been paid

or will be paid to any person for influencing or attempting to influence an office
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or employee of any federal agency, a member of Congress, an officer or
employee of Congress, or an employee of a member of Congress, in
connection with this federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure

Form to Report Lobbying,” in accordance with the form instructions.

C. The CONSULTANT shall require that the language of the above two clauses
be included in the award documents for all sub-awards at all tiers (including
subagreements, sub-grants, and contracts under grants, loans, and
cooperative agreements) which exceed $100,000.00 and that all awarding
agencies shall certify and disclose accordingly.

This Contract is a material representation of facts upon which reliance was placed
when the Contract was made or entered into. These provisions are a prerequisite for
making or entering into a Contract imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to comply with these provisions shall be subject to a civil penalty of
not less than $10,000.00 and not more than $100,000.00 for each failure.

Clean Air

A. The CONSULTANT agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
Section 7401 et seq. The CONSULTANT agrees to report each violation to the
Awarding Agency and understands and agrees that the Awarding Agency will,
in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

B. The CONSULTANT also agrees to include these requirements in each
subagreement exceeding $100,000 financed in whole or in part with Federal
assistance provided by FTA.

Clean Water
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A. The CONSULTANT agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq. The CONSULTANT agrees to report each
violation to the Awarding Agency and understands and agrees that the
Awarding Agency will, in turn, report each violation as required to assure
notification to FTA and the appropriate EPA Regional Office.

B. The CONSULTANT also agrees to include these requirements in each
subagreement exceeding $100,000 financed in whole or in part with Federal
assistance provided by FTA.

Patent Rights & Rights in Data and Copyrights (Research or Data Development
Only)

In accordance with 37 CFR Part 401, 49 CFR Parts 18 and 19, the CONSULTANT must
comply with patent and rights in data requirements for federally assisted contracts
involving experimental, developmental, or research work. The Awarding Agency
reserves a royalty-free, non-exclusive, and irrevocable right to reproduce, publish, or
otherwise use the work for federal purposes and reserves the right to grant authority to

others.

Intelligent Transportation Systems (ITS) National Architecture

To the extent applicable, the CONSULTANT agrees to conform to the National
Intelligent Transportation System (ITS) Architecture and Standards as required by 23
U.S.C. Section 517(d), 23 U.S.C. Section 512 note, and 23 CFR Part 655 and 940,
and follow the provisions of the FTA Notice, “FTA National ITS Architecture Policy on
Transit projects,” 66 Fed. Reg. 1455 et seq., January 8, 2001, and any other
implementing directives the FTA may issue at a later date, except to the extent the
FTA determines otherwise in writing.

Section 504 and Americans with Disabilities Act Program Requirements
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The CONSULTANT will comply with 49 CFR Parts 27, 37, and 38, implementing and
Americans with Disabilities Act and Section 504 of the Rehabilitation Act of 1973, 29

U.S.C. Section 794, as amended.
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DBE Contract Assurance

The CONSULTAN or SUBCONSULTANT shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The CONSULTANT
or subconsultant shall carry out applicable requirement of 49 CFR Part 26 in the
award and administration of [Federal] DOT-assisted contracts. Failure by the
CONSULTANT or subconsultant to carry out these requirements is a material breach
of this contract, which may result in the termination of the Standard Agreement
between the STATE and the Awarding Agency, the termination of this contract by the
Awarding Agency, or such other remedy the STATE or Awarding Agency deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the CONSULTANT from future bidding as non-responsive.

Awarding Agency shall notify the CALTRANS DBELO in the event the Awarding
Agency finds the CONSULTANT or SUBCONSULTANT is in violation of 49 CFR Part
26 within five (5) business days the finding is made.

DBE Participation Goal

This contract is subject to the requirements of Title 49, Code of Federal Regulations,
Part 26, Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The contract goal for participation of
Disadvantaged Business Enterprises (DBE) for this contract is 8.0%. Offerors are
required to document sufficient DBE participation to meet the contract goals or,
alternatively, document adequate good faith efforts to do so, as provided for in 49
CFR 26.53 (3)(i)(A). Award of this contract is conditioned on submission of the
following:

23



1. If the offer meets the DBE contract goal the offeror must include with the offer a
completed ADM-0227F form.

2. If the offer cannot meet the DBE contract goal the offeror must include with the
offer a completed ADM-0312F form that documents the offeror’s good faith
efforts (GFE) and ADM-0227F form. The Awarding Agency must document
concurrence with the offeror's GFE and provide a copy of the GFE to Caltrans

DRMT Compliance Liaison for additional concurrence prior to contract award.

The CONSULTANT shall not terminate the DBE subconsultant’s listed on ADM-0227F
without the Awarding Agency’s prior written consent and concurrence from the
CALTRANS DBELO. The Awarding Agency may provide such written consent only if
the CONSULTANT has good cause to terminate the DBE firm. Before transmitting a
request to terminate, the CONSULTANT shall give notice in writing to the DBE
subconsultant of its intent to terminate and the reason for the request. The
CONSULTANT shall give the DBE five (5) days to respond to the notice and advise of
the reasons why it objects to the proposed termination. When a DBE subconsultant is
terminated or fails to complete its work on the contract for any reason, the
CONSULTANT shall make good faith efforts (GFE) to find another DBE subconsultant
to substitute for the original DBE and immediately notify the Awarding Agency in
writing of its efforts to replace the original DBE. These good faith efforts shall be
directed at finding another DBE to perform at least the same amount of work under
the Contract as the DBE that was terminated, to the extent needed to meet the
Contract goal established for this procurement.

Continued Compliance

The Awarding Agency is required upon award of federal funding to monitor the
CONSULTANT’s DBE compliance during the life of this contract and submit to the
STATE a completed ADM-0369 form in each their request for reimbursement (RFR)
packet.
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IN WITNESS WHEREOF, COMMISSION and CONSULTANT have executed this

agreement on the day and year set forth below upon signature the Executive Director.

Date: /. : -*Z.,'Z.jé

Date: /(0-2-2Y

TEHAMA COUNTY TRANSPORTATION COMMISSION

xecutive Director

GREENDOQT TRANSPORTATION SOLUTIONS

S (e
o

Jeff Sehwein, Principle Transportation Planner

Approved as to form by Tehama County Counsel

Brittney Ziegler, Deputy County Counsel
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Tehama County Transportation Commission
Resolution No. 02-2022: Designated Authority

WHEREAS, the Tehama County Transportation Commission (TCTC) is the Regional
Transportation Planning Agency (RTPA) for the County of Tehama and the incorporated
cities of Corning, Red Bluff, and Tehama; and

WHEREAS, it is often required of various funding sources to have a resolution identifying
TCTC’s designated authority; and

WHEREAS, various agencies such as the California Department of Transportation
(Caltrans), Federal Transit Administration (FTA), Federal Highway Administration (FHWA),
Office of Homeland Security (OHS), and others require said resolution to be submitted; and

WHEREAS, it is the intent of TCTC to identify the Executive Director or the Deputy Director -
Transportation as the designated signature authority for various transportation funds,
including but not limited to:

« Local Transportation Funds (LTF)

. Regional Surface Transportation Program (RSTP)

« Rural Planning Assistance (RPA)

. Caltrans Sustainable Transportation Planning Grants

. Active Transportation Program (ATP)

. Planning Programming and Monitoring (PPM)

. Congestion Mitigation & Air Quality (CMAQ)

- Regional Improvement Program (RIP)

- Toll Credits

. TIGER (Transportation Investment Generating Economic Recovery) discretionary funds
. Federal Lands Access Program (FLAP)

« Federal FAST ACT Program Funding

. Better Using Investments to Leverage Development (BUILD)

. Public Transportation Modernization, Improvement, and Service Enhancement Account
(PTMISEA)

THEREFORE, TCTC directs staff to execute or administer all related work, including but
not limited to: allocation requests, certificate of assurances, standard agreements,
exchange agreements, fund transfer agreements, final expenditure reports, grant proposals
and all related work, fixed asset procurement, invoices, reports, request for proposals,
amendments, budget updates, correspondence, and California Transportation Commission
(CTC) agenda items for State Transportation Improvement Program (STIP) projects.

WHEREAS, matching funds for Federal Transit Administration (FTA) are available when
projects are included in the Program of Projects (POP) and FTA funding application.

NOW, THEREFORE, BE IT RESOLVED that TCTC does hereby identify the Executive
Director or the Deputy Director of Transportation as the designated signature authority.

Tehama County Transportation Commission Resolution 02-2022



BE IT FURTHER RESOLVED that TCTC does hereby authorize the Executive Director or
The Deputy Director-Transportation to execute all of the above-mentioned documents related
to transportation funding.

AYES: Garton, Williams, Moule, Eyestone, Bacquet, & Demo

NOES: None

ABSENT OR NOT VOTING:None

STATE OF CALIFORNIA )

COUNTY OF TEHAMA ;ss

I, JENNIFER VISE, County Clerk and ex-officio Clerk of the Board of Supervisors of the
County of Tehama, State of California, hereby certify the above and foregoing to be full,

true, and correct copy of an order adopted by said Tehama County Transportation
Commission on this 28th day of February 2022.

By: QﬂbC\\Q\‘ﬂ;_Q

Deputy

Tehama County Transportation Commission Resolution 02-2022



Verification of Coverage

CONSULTANT shall furnish COMMISSION with original certificates and endorsements
affecting coverage required herein. All certificates and endorsements shall be received
and approved by the COMMISSION prior to COMMISSION signing the agreement and

before work commences. However, failure to do so shall not operate as a waiver of these

insurance requirements.

The COMMISSION reserves the right to require complete, certified copies of all required
insurance policies, including endorsements affecting the coverage required by these
specifications at any time.

26



Exhibit A
INSURANCE REQUIREMENTS FOR CONSULTANT

CONSULTANT shall procure and maintain, for the duration of the contract, insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work described herein and the results of that work
by CONSULTANT, his/her agents, representatives, employees or subcontractor. At a
minimum, CONSULTANT shall maintain the insurance coverage, limits of coverage and

other insurance requirements as described below.

Commercial General Liability (including operations, products and completed

operations)

$1,000,000 per occurrence for bodily injury, personal injury and property damage. If
coverage is subject to an aggregate limit, that aggregate limit will be twice the
occurrence limit, or the general aggregate limit shall apply separately to this
project/location.

Automobile Liability

Automobile liability insurance is required with minimum limits of $1,000,000 per

accident for bodily injury and property damage, including owned and non-owned and
hired automobile coverage, as applicable to the scope of services defined under this
agreement.

Workers’ Compensation

If CONSULTANT has employees, he/she shall obtain and maintain continuously
Workers’ Compensation insurance to cover CONSULTANT and CONSULTANT’s
employees and volunteers, as required by the State of California, as well as
Employer’s Liability insurance in the minimum amount of $1,000,000 per accident for

bodily injury or disease.

Professional Liability (CONSULTANT/Professional services standard agreement only)
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If CONSULTANT is a state-licensed architect, engineer, CONSULTANT, counselor,
attorney, accountant, medical provider, and/or other professional licensed by the State
of California to practice a profession, CONSULTANT shall provide and maintain in full
force and effect while providing services pursuant to this contract a professional
liability policy (also known as Errors and Omissions or Malpractice liability insurance)
with single limits of liability not less than $1,000,000 per claim and $2,000,000
aggregate on a claims made basis. However, if coverage is written on a claims made
basis, the policy shall be endorsed to provide coverage for at least three years from

termination of agreement.
If CONSULTANT maintains higher limits than the minimums shown above,
COMMISSION shall be entitled to coverage for the higher limits maintained by

CONSULTANT.

All such insurance coverage, except professional liability insurance, shall be provided on

an “occurrence” basis, rather than a “claims made” basis.

Endorsements: Additional Insureds

The Commercial General Liability and Automobile Liability policies shall include or be
endorsed to include “Tehama [local agencyl, its elected officials, officers, employees and
volunteers” as an additional insured.

The certificate holder shall be “County of Tehama.”

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions of $25,000 or more must be declared to, and
approved by, the Tehama County Transportation Commission. The deductible and/or
self-insured retentions will not limit or apply to CONSULTANT’s liability to COMMISSION
and will be the sole responsibility of CONSULTANT.

Primary Insurance Coverage
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For any claims related to this project, CONSULTANT's insurance coverage shall be
primary insurance as respects the COMMISSION, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the COMMISSION, its
officers, officials, employees, or volunteers shall be excess of CONSULTANT's insurance
and shall not contribute with it.

Coverage Cancellation

Each insurance policy required herein shall be endorsed to state that “coverage shall not
be reduced or canceled without 30 days’ prior written notice certain to the COMMISSION.”
Acceptability of Insurers

CONSULTANT's insurance shall be placed with an insurance carrier holding a currént
A.M. Best & Company’s rating of not less than A:VII unless otherwise acceptable to the
COMMISSION . The COMMISSION reserves the right to require rating verification.
CONSULTANT shall ensure that the insurance carrier shall be authorized to transact

business in the State of California.
Subcontractor
CONSULTANT shall require and verify that all subcontractor maintain insurance that

meets all the requirements stated herein.

Material Breach

If for any reason, CONSULTANT fails to maintain insurance coverage or to provide
evidence of renewal, the same shall be deemed a material breach of contract.
COMMISSION, in its sole option, may terminate the contract and obtain damages from
CONSULTANT resulting from breach. Alternatively, COMMISSION may purchase such
required insurance coverage, and without further notice to CONSULTANT,
COMMISSION may deduct from sums due to CONSULTANT any premium costs
advanced by COMMISSION for such insurance.

Policy Obligations
CONSULTANT’s indemnity and other obligations shall not be limited by the foregoing

insurance requirements.
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CERTIFICATE OF LIABILITY INSURANCE g e

THIS CERTIEICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIF|CATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate halder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

EPE&%JCER : 408.402.0400 | GapTAcT Edward Szylko
Insurance Services T T
EO BGOXt 33283 95031 I :[:J%NNEQ Ex1) 40?(:020400 . @C Mol: 40&4020401
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I INSURER F :
_COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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Jeouer [ 158% [X] o | PRODUGTS - COMPIOP AGG | S 4,000,000
| oTHER | s
B I_AUTOM;‘:;LE LIABILITY I] | ﬁwﬁgﬁsmj{;LE LT 5 1 -GOD_‘U_DO
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L | R onwy fl R0rEsV-EP | ' ' BODILY IMJURY (Per accident) S
X| MR oy | X NGRS . '| o R P ~
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| loep | |rerenrnions z
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D |E & O Liability | 182554195 711/05/2024 01/01/2026 |Per Claim 1,000,000
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DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mare space is required)

Tehama County Transportation Commission, its elected officials, officers,
|employees and volunteers are named as additional insured.

CERTIFICATE HOLDER CANCELLATION
TEHAMAC

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN

Tehama County Transportation ACGORDANCE WITH THE POLICY PROVISIONS,

Commision
1R56%QBS|:#,WSR gggaeé AUTHORIZED R?"EHTATNE
ACORD 25 (2016/03) ~©1988-2015 ACORD CORP 10N, All rights reserved.

The ACORD name and logo are registered marks of ACORD
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POLICY NO. 57SBABK1767

¥

BUSINESS LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of “bodily injury",
"property damage" or ‘“personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit'
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"“occurrence" or offense and settle any claim
or "suit" that may resuit. But.

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty fo defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
setttements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services is covered uniess

explicitly provided for under Coverage

Extension - Supplementary Payments.

b. This insurance applies:

(1) To ‘'bodily injury" and “property
damage" only if:

Form SS 00 08 04 05
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(a) The "bodily injury" or "property
damage” is caused by an
"accurrence” that takes place in the
"coverage territory”;

(b) The ‘bodily injury" or “property
damage” occurs during the policy
period; and

{c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. - Whe Is An Insured and no
"employee" autharized by you to give
or receive notice of an "occurrence”
or claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee”
knew, prior to the policy period, that
the "bodily injury" or “property
damage” occurred, then any
continuation, change or resumption
of such "bodily injury" or "property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury" or "property damage" will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee”

authorized by you to give or receive notice

of an "occurrence” or claim:

{1) Reports all, or any part, of the "bodily
injury" or "property damage” to us or
any other insurer;

Page 1 of 24
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BUSINESS LIABILITY COVERAGE FORM

d.

(2) Receives a wiitten or verbal demand or
claim for damages because of the "bodily
injury" or "praperty damage"; or

(3) Becomes aware by any other means that
"podily injury" or "property damage" has
occurred or has begun to occur.

Damages because of "bodily injury" include
damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily
injury"”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

{a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or accupation of providing
such services.

{2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
togetner with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence”.

2. MEDICAL EXPENSES
Insuring Agreement

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
“coverage territory" and during the
policy period,;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

b. We will make these payments regardless of

fault. These payments will not exceed the
applicable limit of insurance. We will pay
reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic

devices; and
(3) Necessary ambulance, hospital,
professional nursing and funeral

services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

a. We will pay, with respect to any claim or

"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) Al expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "bodily injury”" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $500 a day because of time off
from work.

(5) Al costs taxed against the insured in
the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. |f we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicable limit of insurance.

Any amounts paid under (1} through N
above will not reduce the limits of insurance.

Form SS 00 08 04 05
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b.

if we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit”, we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract”;

(2) This insurance applies to such liability
assumed by the insured,;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract”;

(4) The allegations in the "suit" and the
information we know about the
"occurrence" are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

BUSINESS LIABILITY COVERAGE FORM

So long as the above conditions are met,
attorneys' fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.{b) of Section B. -
Exclusions, such payments will not be
deemed to be damages for "bodily
injury" and "property damage" and will
not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys’ fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable fimit
of insurance in the payment of
judgments or settlements; or

{2) The conditicns set forth above, or the
tems of the agreement described in

Paragraph (6) above, are no longer met.
B. EXCLUSIONS
1. Applicable To Business Liability Coverage

(5) The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured This insurance does not apply to:

and the indemnitee; and a. Expected Or Intended Injury

(6) The indemnitee: (1) "Bodily injury" or "property damage”

(a) Agrees in writing to: expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

(i} Cooperate with us in the
investigation, settlement or
defense of the "suit";

(i) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury".

b. Contractual Liability
(1) "Bodily injury" or "property damage"; or

i) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available (2) "Personal and advertising injury”
to the indemnitee; and for which the insured is obligated to pay

damages by reason of the assumption of

liability in a contract or agreement.

(b) Provides us with written
authorization to:

This exclusion does not apply to liability

for damages because of:

(i) Obtain records and other
information related to the
"suit"; and {a) "Badily injury", "property damage” or

(i) Conduct and control the "personal and advertising injury" that
defense of the indemnitee in the insured would have in the
such "suit". absence of the contract or

agreement; or
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{b) "Bodily injury" or "property damage"
assumed in a contract or agreement
that is an ‘insured contract’,
provided the “bodily injury" or
"property damage" occurs
subsequent to the execution of the
contract or agreement. Solely for
the purpose of liability assumed in
an "insured contract', reasonable
attomeys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodily injury" or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract", and

(i) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civil or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alleged.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any persan;

(2) The fumishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the

business of manufacturing, distributing,

selling, serving or furnishing alcoholic
beverages.

Workers' Compensation And Similar

Laws

Any obligation of the insured under a

workers' compensation, disability benefits

or unemployment compensation law or
any similar law.

. Employer’s Liability

"Bodily injury" to:

(1) An "employee" of the insured arising

out of and in the course of:

(a) Employment by the insured; or
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(b} Performing duties related to the

conduct of the insured’s business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an "insured
contract”.

Pollution

(1) "Bodily injury", "property damage” or
"personal and advertising injury”
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants™:

{a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i} "Bodily injury" if sustained within
a building and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(i) "Bodily injury" or “property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or
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(iii) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(b) At or from any premises, site or

(c)

(d)

location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Any insured; or

(i) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
“pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury" or “property
damage" arsing out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
elecfrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment" or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"podily injury" or “property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor,

(ii) "Bodily injury" or “property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(ili) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors  or  subcontractors
waorking directly or indirectly on any
insured’s behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants”.

{2) Any loss, cost or expense arising out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants”; or

Claim or suit by or on behalf of a
govemmental authority for
damages because of testing for,
monitoring, cleaning ug, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit" by or on behalf of a

governmental authority.
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h.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto"
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrangdaing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occumence” which
caused the "bodily injury" or “property
damage" involved the ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

(b) Not being used to carry persons
for a charge;

(3) Parking an "auto” on, or on the ways
next to, premises you own or rent,
provided the "auto” is not owned by or
rented or loaned to you or the insured,;

(4) Liability assumed under any “insured
contract' for the  ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage"
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment”; or

{6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury" or "property damage”, whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment
"Bodily injury® or “property damage”
arising out of:

(1) The transportation of "mobile equipment’
by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mabile equipment” in, or
while in practice or preparation for, a
prearranged  racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily injury", ‘“property damage" or
"personal and advertising injury", however
caused, arising, directly or indirectly, cut of:

(1) War, including undeclared or civil war,

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authcrity in hindering or
defending against any of these.

Professional Services

"Bodily injury", “"property damage" or

"personal and advertising injury" arising

out of the rendering of or failure to render

any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray ar
nursing services treatment, advice or
instruction;

{5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treaiment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and  similar
products or hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation,  fitting,demonstration  or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not including ear
piercing);

{b) Tattooing, including but not limited
to the insertion of pigments into or
under the skin; and

(c) Similar services;

(10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

Damage To Property
"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, if the "property damage" arises
out of any part of those premises;

(3) Property loaned to you;

{(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors  working  directly or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because “your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to “property
damage" (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2} of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.
Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to ‘“property damage" to
barrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
“products-completed operations hazard".

Damage To Your Product

"Property damage" to ‘your product'
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage” to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product”
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product’ or "your work" after it has
been put to its intended use.
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o. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product”

(2) "Yourwork"; or

(3) "Impaired property";

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadeguacy or dangerous
condition in it.

p. Personal And Advertising Injury

"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement”;

(5) Arising out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7} Arising out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of origin or
authenticity.

However, this exclusion does not

apply to infringement, in your

"advertisement", of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service

mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

(¢) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury" in Section G. -
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement® for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or praduct in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of:

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes
information, code, sounds, text,
graphics or images; or

(d) Computer code, software or
programming used to enable:

(i) Your web site; or

(iiy The presentation or functionality
of an "advertisement” or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any “executive officer",
director, stockholder, partner or
member of the insured.

gq. Electronic Data

T.

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate
"electranic data".

Employment-Related Practices

"Bodily injury” or "personal and advertising
injury" to:
(1) A person arising out of any:

{a) Refusal to employ that person;

{b) Termination of that person's
employment; or

(c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

(2) The spouse, child, parent, brother or
sister of that person as a
consequence of ‘“bodily injury" or
“personal and advertising injury” to the
person at whom any of the
employment-related practices
described in Paragraphs (a), (b), or (c)
above is directed.

This exclusion applies:

() Whether the insured may be liable as
an employer or in any other capacity;
and

{2) To any obligation to share damages

with or repay someone else who must
pay damages because of the injury.

Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the
effects of an "asbestos hazard”; or

(c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-
Mails, Fax, Phone Calls Or Other
Methods Of Sending WMaterial Or
Information

"Bodily injury“, “property damage", or
“personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions c. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as. described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury":

b.

Any Insured
To any insured, except "volunteer workers".

Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.
Injury On Normally Occupied Premises
To a person injured on that part of

premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee" of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the “products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liability Coverage.

C. WHO IS AN INSURED
1. Ifyou are designated in the Declarations as:

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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e.

A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a.

Employees And Volunteer Workers

Your ‘“volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers” (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but enly for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these “employees" or
"volunteer workers" are insureds for:

(1) "Bodily injury" or ‘“personal and
advertising injury":

(a) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee”
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,
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(b) Rented to, in the care, custody or
control of, or over which physical
control is being exercised for any
purpose by you, any of your
"employees”, "volunteer workers",
any partner or member (if you are
a partnership or joint venture), or
any member (if you are a limited
liability companyy).

b. Real Estate Manager

Any person (other than your "employee" or
"volunteer warker"), or any organization
while acting as your real estate manager.

c. Temporary Custodians Of Your
Property
Any person or organization having proper
temporary custody of your property if you
die, but only:

{1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has
been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but
only with respect to duties as such. That
representative will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated entity
of which you own a financial interest of
more than 50% of the voting stock on the
effective date of this Coverage Part.

The insurance afforded herein for any
subsidiary not shown in the Declarations
as a named insured does not apply to
injury or damage with respect to which an
insured under this insurance is also an
insured under another policy or would be
an insured under such policy but for its
termination or upon the exhaustion of its
limits of insurance.

Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain financial interest of more than 50% of
the voting stock, will qualify as a Named
Insured if there is no other similar insurance
available to that organization. However:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier; and
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b. Coverage under this provision does not
apply to:
(1) "Bodily injury" or “property damage”
that occurred; or
(2) “"Personal and advertising injury”
arising out of an offense committed

before you acquired or formed the
arganization.

Operator Of Mobile Equipment

With respect to "mobile equipment" registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury" to a co-"employee" of the
person driving the equipment; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Operator of Nonowned Watercraft

With respect to watercraft you do not own that
is less than 51 feet iong and is not being used
to carry persons for a charge, any person is an
insured while operating such watercraft with
your permission.  Any other person or
organization responsible for the conduct of
such person is also an insured, but only with
respect to liability arising out of the operation
of the watercraft, and only if no other
insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an
insured with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is
an insured under this provision.

Additional Insureds When Required By
Written Contract, Written Agreement Or
Permit

The person(s) or organization(s) identified in
Paragraphs a. through f. below are additional
insureds when you have agreed, in a written
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
palicy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional Insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury” or
“property damage" included within the
“"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or “property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

() Demonstration, instailation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

"Bodily injury" or “property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees ar anyone else
acting on its behalf. However, this
exclusion does not apply to:

(h

~

(i) The exceptions contained in
Subparagraphs (d) or (f); or

{ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or normally
undertakes to make in the usual
course of  business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering  into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment, but only
with respect to their liability for "bodily
injury”, 'property = damage" or
"personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to any
"occurrence” which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

1

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
tc these additional insureds, this
insurance does not apply to:

(a) Any “occurrence" which takes
place after you cease to lease that
land or be a tenant in that

premises; or
{b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

™)

)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury", "property damage" or “personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
“bodily injury”, “property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional
services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory,
architectural or
activities.

inspection,
engineering
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e. Permits Issued By State Or Political
Subdivisions

(1)

2

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) "Bodily injury", "property damage"
or ‘'personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury" or "property damage”
included within the "products-
completed operations hazard".

f. Any Other Party

(1)

2

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury",
"property damage" or “personal and
advertising injury" caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on yaur behalf:

(a) In the performance of your
ongoing operations;

{b) In connection with your premises
owned by or rented to you; or

(c) In connection with "your work" and
included within the “products-
completed operations hazard", but
only if

(i) The written contract or written
agreement requires you to
provide such coverage to
such additional insured; and

(ii) This Coverage Part provides
caverage for "bodily injury" or
"property damage" included
within the "products-
completed operations hazard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

"Bodily injury”, "property damage" or
“personal and advertising injury"
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, including:
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(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. — Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

LIABILITY AND MEDICAL EXPENSES

LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. |nsureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
“property damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate  Limit  shown in the
Declarations.

b. Damages because of all other "bodily
injury", "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location" means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
raifroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporarily
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury",
"property damage” and medical expenses
arising out of any one “"occurrence" is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury" sustained by
any one persoh or organization is the Personal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented Ta
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or “suit', the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit’. However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy peried shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence” or an
offense which may result in a claim. To
the extent possible, notice should include:

{1} How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim
if a claim is made or "suit' is brought

against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received,
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit' to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory ~ with  the  additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to
any additional insured only when such
"occurrence”, offense, claim or “suit’ is
known to:

(1) You or any additional insured that is
an individual;

{2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any “executive officer” or insurance
manager, if you or an additional
insured is a corporation;,

(5) Any trustee, if you or an additional
insured is a trust; or

(8) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage" liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment’ to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. Tojoin us as a party or otherwise bring us
into a “suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable limit of insurance.  An agreed
settiement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

(2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work",

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of “property
damage" to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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(6) When You Are Added As An
Additional Insured To Other
Insurance

That is other insurance available to
you covering liability for damages
arising out of the premises or
operations, or preducts and completed
operations, for which you have been
added as an additional insured by that
insurance; or

(7) When You Add Others As An
Additional Insured To This
Insurance

That is other insurance available to an
additional insured.

However, the following provisions

apply to other insurance available to

any person or organization who is an

additiona! insured under this Coverage

Part:

(a) Primary Insurance When
Required By Contract

This insurance is primary if you
have agreed in a written contract,
written agreerent or permit that
this insurance be primary. If other
insurance is also primary, we will
share with all that other insurance
by the method described in c.
below.

{b) Primary And Non-Contributory
To Other Insurance When
Required By Contract

If you have agreed in a written
contract, written agreement or
permit that this insurance is
primary and non-contributory with
the additional insured's own
insurance, this insurance is
primary and we will not seek
contribution from that other
insurance.

Paragraphs (a) and (b) do not apply to
other insurance to which the additional
insured has been added as an
additional insured.

When this insurance is excess, we will
have no duty under this Coverage Part to
defend the insured against any "suit" if any
other insurer has a duty to defend the
insured against that "suit". If no other
insurer defends, we will undertake to do
so, but we will be entitled to the insured's
rights against all those other insurers.
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When this insurance is excess over other
insurance, we will pay only our share of
the amount of the loss, if any, that
exceeds the sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

Method Of Sharing

f all the other insurance permits
contribution by equal shares, we will follow
this method also. Under this approach,
each insurer contributes equal amounts
until it has paid its applicable limit of
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we wil
contribute by limits. Under this method, each
insurers share is based on the ratio of its
applicable fimit of insurance to the total
applicable limits of insurance of all insurers.

8. Transfer Of Rights Of Recovery Against
Others To Us

Transfer Of Rights Of Recovery

if the insured has rights to recover all or
part of any payment,  including
Supplementary Payments, we have made
under this Coverage Part, those rights are
transferred to us. The insured must do
nathing after loss to impair them. At our
request, the insured will bring "suit" or
transfer those rights to us and help us
enforce them. This condition does not
apply to Medical Expenses Coverage.

Waiver Of Rights Of Recovery (Waiver
Of Subrogation)

If the insured has waived any rights of
recovery against any person or
organization for all or part of any payment,
including Supplementary Payments, we
have made under this Coverage Part, we
also waive that right, provided the insured
waived their rights of recovery against
such person or organization in a contract,
agreement or permit that was executed
prior to the injury or damage.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicable in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An Insured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Designated Person Or
Organization

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", "property damage" or
"personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises, or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased
Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury”, “property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
dces not apply to any "occurrence” which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease to lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is

amended to include as an additional

insured the state or political subdivision

shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) "Bodily injury", "property damage" or
“personal and advertising injury"
arising out of operations perfermed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the “product-completed
operations" hazard.

7. Additional Insured — Vendors

BUSINESS LIABILITY COVERAGE FORM

(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or normally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

() Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product,

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for

a. WHO IS AN INSURED under Section C. is the vendor; or
amended to include as an additional (h) "Bodily injury" or "property
insured the person(s) or organization(s) damage" arising out of the sole
(referred to below as vendor) shown in the negligence of the vendor for its
Declarations as an Additional Insured - own acts or omissions or those of
Vendor, but only with respect to "bodily its employees or anyone else
injury" or "property damage" arising out of acting on its behalf. However, this
“your products" which are distributed or exclusion does not apply to:
solq in the regular course of the vendor's (i) The exceptions contained in
busujess and only if this Cc.)vera.ge Part Subparagraphs (d) or (f); or
provides coverage for "bodily injury” or . . .
"property damage" included within the (ii) Such inspections,
"products-completed operations hazard". adjustments, tests or servicing

- . as the vendor has agreed to
b. The insurance afforded to the vendor is

subject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury" or "property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to

make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

{2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or

liability for damages that the container, entering into,
vendor would have in the absence accompanying or containing such
of the contract or agreement; products.

(b) Any express warranty
unauthorized by you,

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
(d) Repackaging, unless unpacked Controlling Interest, but only with respect to
solely for the purpose of inspection, their liability arising out of:
demonstration, testing, or the a. Their financial control of you; or

substitution ~ of  parts  under b. Premises they own, maintain or control

instructions from the manufacturer, while you lease or occupy these premises.
and then repackaged in the original

container,;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury", “property damage" or “personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing

operations for the  additional
insured(s); or
(2) In connection with ‘"your work"

performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for ‘"bodily injury" or
"property damage” included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property
damage" or ‘“personal an advertising
injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying
services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional Insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.

Page 20 of 24

The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —

Liability And

Medical Expenses General

Conditions.

LIABILITY AND MEDICAL EXPENSES
DEFINITIONS

1.

"Advertisement” means the widespread public

dissemination of information or images that

has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;

(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper;

b. The Internet, but only that part of a web
site that is about goods, products or
services for the purposes of inducing the
sale of goods, products or services; or

¢. Any other publication that
widespread public distribution.

is given

However, "advertisement” does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or

among persons through a computer network.
"Advertising idea" means any idea for an
"advertisement".

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto" means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment. But "auto" does not include
"mobile equipment".

"Bodily injury" means physical:
a. Injury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means:
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10.

1.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you
in the temitory described in a. above,

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury”
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored as oron;
b. Created or used on; or
c. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled
equipment.

"Employee" includes a ‘leased worker".
"Employee” does not include a "temporary
worker".

"Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontroliable or breaks out from where it was
intended to be.

"Impaired property" means tangible property,
other than "your product” or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product" or “your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

Form SS 00 08 04 05
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

. "Insured contract" means:

a. A contract for a lease of premises.
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. - Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement,

c. Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demalition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

An elevator maintenance agreement; or

f. That part of any other contract or

agreement pertaining to your business
(including an indemnificaton of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "bodily injury” or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage" arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14,

18.

(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

{(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or
damage; or

(2) Under which the insured, if an
architect, engineer or surveyor,
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in {1) above and supervisory,
inspection, architectural or
engineering activities.

"Leased worker' means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. "Leased worker" does not
include a "temporary worker".

"Loading or unloading" means the handling of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto"”;

b. While it is in or on an aircraft, watercraft or
"aufo”; or

¢. While it is being moved from an aircratft,
watercraft or "auto” to the place where it is
finally delivered;

but “loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not, on
which are permanently mounted:
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16.

17.

{1) Power cranes, shovels, loaders,
diggers or drills; or
(2) Road construction or resurfacing

equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., ¢., or d.
above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f.  Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mabile equipment" but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.
"Occurrence" means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.
"Personal and advertising injury" means injury,
including consequential "bodily injury", arising
out of one or more of the following offenses:
a. False arrest, detention or imprisonment;

b. Malicious prosecution;
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19.

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral, written or electronic publication of
material that violates a person's right of
privacy,

f. Copying, in your "advertisement’, a
person’s or organization's "advertising
idea" or style of "advertisement”,

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard”;

a. Includes all "bodily injury” and “property
damage" occurring away from premises
you own or rent and arising out of “your
product” or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed fo be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b} When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of “your
product" for consumption on premises you
own or rent.

b. Does not include "bodily injury" or
"property damage" arising out of:

(1) The transpaortation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the "oading or
unloading” of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

"Property damage" means:

a. Physical injury to tangible property,
including alt resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence" that caused it.

As used in this definition, "electronic data" is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage" or “personal and advertising injury"
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our censent.

"Temporary worker’ means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who:

a. lIs not your "employee”;
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b. Donates his or her work;

c. Acts at the direction of and within the
scope of duties determined by you; and-

d s

not paid a fee, salary or oather

compensation by you or anyone else for
their work performed for you.

24. "Your product”:

a. Means:

1

2

Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have
acquired; and

Containers (other than vehicles),

materials, parts or equipment

furnished in connection with such
goads or products.

b. Includes:

(1)
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Warranties or representations made at
any time with respect to the filness,
quality, durability, performance or use
of "your product”; and

e

The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work™:
a. Means:

(1)
()

Work or operations performed by you
or on your behalf;, and

Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

(1

(2)

Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

The providing of or failure to provide
warnings or instructions.
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0.0 PROJECT KICK_OFF &
COORDINATION

0.1. PROJECT KICK-OFF

The Green DOT team will facilitate a

kickoff meeting with the Tehama County
Transportation Commission (TCTC) within

two (2) weeks of the Notice to Proceed. The
Kick-Off meeting will be used to introduce
staff, refine the project scope, schedule and
budget. During this meeting, we will discuss
regional issues, existing policies and any
background information pertinent to the
project development for the VMT Analysis and
Climate Sustainability Model. Additionally, we
will use this time to establish expectations for
meeting frequency, communication protocols
and staff expectations. The Kick-Off meeting
will be used to establish a Stakeholders group
that may include but not be limited to TCTC
staff, Public Works, Air Pollution Control
District, Board of Supervisors members,
Caltrans District 2, local agencies from the
cities of Red Bluff, Tehama and Corning. The
Stakeholder list will be used to inform the
appropriate agencies, tribal governments,
organizations and community members
about the Project, planning process and future
engagement activities. Green DOT will prepare
and distribute meeting agendas prior to the
Kick-Off meeting and will complete meeting
minutes.

0.2. ONGOING PROJECT
MANAGEMENT

As determined during the Kick-off meeting, we
will adhere to a schedule of project meetings
throughout the development of the VMT
Analysis and Climate Model and during the
planning process, such as before engagement
activities. Project team meetings with TCTC
staff will be used to monitor project progress,
prepare for upcoming task deadlines, debrief
on completed tasks, conduct problem-solving
and ensure the project remains on schedule
and within budget. The project team will put
unwavering effort into maintaining consistent
communication with TCTC, as well as keep

an open line of communication with local
partners and key stakeholders. In addition to
traditional in-person meetings, e-mail and
teleconference calls via Zoom or Microsoft
Teams may also be used to facilitate

TASK DELIVERABLES:
o Kick-Off Meeting Agenda and Minutes

o Schedule of project meetings and project
milestones

o Information Needs List
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1.0 ESTABLISH BASELINE
VEHICLE MILES TRAVELED
(VMT) DATA

1.1. COLLECT REVIEW AND
INCORPORATE RELEVANT
DATA

The consultant will conduct an initial

review and analysis of relevant planning
documents (such as County and City
Circulation Elements of their General Plans,
recent Environmental Impact Reports (EIRs),
Regional Transportation Plan (RTP) EIR, etc.).

1.2. LITERATURE REVIEW

The consultant will survey VMT analysis
methods in use by other jurisdictions. The
Literature Review will include a critical look
at what has been done by others (locally
and other regions comparable to Tehama
County) and make recommendations on
how Tehama County should proceed.

1.3. REVIEW/UPDATE
EXISTING TRAVEL DEMAND
MODELS

The consultant will coordinate with Caltrans
District 2 to review the Tehama County Travel
Demand Model (TCTDM), to determine
applicability for developing baseline VMT for
establishing thresholds. The model review will
be based on the Fehr & Peers SB 743 model
checklist and the Caltrans Transportation
Analysis Framework model checklist. Other
models such as microsimulation would

not be reviewed as they apply to traffic
operations analysis and not travel demand
forecasting related to VMT generation. The
information gathered from model review
will be used in the analysis to determine how

to best establish VMT baselines, including
potential methodologies for establishing VMT
baselines for each jurisdiction, and to identify
model modifications necessary to comply
with SB 743 and the CEQA Guidelines. The
consultant has budgeted up to 40 hours to
update the TCTDM for developing baseline
VMT for use in establishing thresholds.

1.4. DEVELOP BASELINE VMT
DATA

The consultant will estimate and summarize
the baseline VMT by major trip types by
jurisdiction from the refined TDTDM.
Streetlight Data will be considered in
establishing baseline VMT by major trip types
by jurisdiction. Fehr & Peers has already
developed SB 743 compliant VMT metrics
with StreetLight data at the Census block
group level in our VMT+ tool, which includes
Tehama County. The VMT+ data is from 2019.
For this task, the consultant will provide 2022
StreetLight data for comparison purposes to
assess the applicability of VMT+ as a potential
source for baseline VMT estimates. As an
optional task, a complete 2022 VMT+ data set
can be delivered

1.5. DOCUMENT
JURISDICTIONAL VMT DATA

After reviewing the draft baseline VMT with
an advisory group selected by the County and
incorporating any recommended revisions,
the consultant will document the Baseline
VMT Methodology and Data in a Technical
Memorandum.

1.6. PREPARE VMT
FORECASTS FOR
GREENHOUSE GAS ANALYSIS
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The project team will evaluate VMT by
speed bin base year estimates and future
year (e.g., 2030 or 2040) forecasts will be
prepared as inputs for the Carbon Reduction
Implementation Program.

TASK DELIVERABLES:

o Electronic copy of the Literature Review.

o Develop VMT traffic demand model.
Updated TCTDM model including Technical
Memorandum describing modifications.

o Use the VMT model updated TCTDM
to develop VMT by speed bin inputs
for a greenhouse gas baseline (2023 or
appropriate base year) and up to one future
year (e.g., 2030 or 2040) depending on
model capability.

o Electronic copy of the Technical
Memorandum documenting the Baseline
VMT Methodology and Data.

o Attendance at up to four (4) conference
calls with County staff and/or advisory
group to review and discuss the Literature
Review, and Baseline VMT Methodology
and Data.

2.0 DEVELOP VMT
MITIGATION MEASURES

2.1. IDENTIFY HIGH-PRIORITY
VMT MITIGATION MEASURES

With advisory group input, the consultant

will recommend potential VMT reduction
strategies based on effectiveness and
applicability to local conditions and common
projects within Tehama County. This task will
rely on VMT reduction strategies developed by
Fehr & Peers for the Handbook for Analyzing
Creenhouse Gas Emission Reductions,
Assessing Climate Vulnerabilities, and

Advancing Health and Equity (California Air
Pollution Control Officers Association, 2021). In
addition, the consultant will include additional
strategies developed by Fehr & Peers since
the Handbook's publication such as housing
subsidy programs and micro-mobility
rideshare programs.

2.2. DEVELOP LOCALIZED
QUANTIFICATION
METHODOLOGY FOR HIGH-
PRIORITY MITIGATION
MEASURES

The consultant will identify methodologies
and approaches to quantify VMT reductions
associated with high priority mitigation
measures. Each mitigation measure will
receive a quantifiable estimated level of VMT
reduction.

TASK DELIVERABLES:

o Electronic copy of the Technical
Memorandum documenting the
methodologies and approaches to
guantify VMT reductions associated with
high priority mitigation measures. The
Technical Memorandum will also include
guantification of the estimated level of VMT
reduction for each measure.

3.0 DEVELOP POTENTIAL
VMT THRESHOLDS,
METHODOLOGIES &
FORECASTING TOOLS

3.1. REVIEW AND ANALYZE
POTENTIAL VMT THRESHOLDS

The consuitant will review and analyze
different VMT metrics (e.g., per capita, per
employee, etc.) to determine the most
applicable metric to establishing VMT
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thresholds within unincorporated Tehama
County and its incorporated cities. The
metrics will consider both land use and
transportation projects. The consultant
will identify realistically achievable VMT

mitigation considering applicable thresholds.

The consultant will also review and analyze
potential VMT thresholds and analysis
methods in local land use and transportation
planning documents including the most
current Regional Transportation Plan, and
the General Plan Circulation Elements and
General Plan Environmental Impact Reports
for the unincorporated County and the three
incorporated cities (Red Bluff, Corning, and
Tehama). The consultant will also analyze the
need and applicability of establishing sub-
regional VMT thresholds.

3.2. DEVELOP, EVALUATE &
RECOMMEND THRESHOLD
ALTERNATIVES

With stakeholder input at two public
workshops, the consultant will identify up
to three (3) potential VMT thresholds by
jurisdiction which could be used to evaluate
impacts of new residential, commercial, and
industrial development of varying sizes and
use types. One threshold will be screening
criteria which will eliminate the need for
further detailed analysis on smaller-scale
projects. The consultant will test one or two
alternative thresholds to verify they result

in outcomes consistent with General Plan
land use policies of each jurisdiction. For
transportation projects, the Consultant will
review the Caltrans recommended metric
and threshold for induced VMT impacts and
provide input for applicability in Tehama
County. The consultant will make a final
recommendation on the potential VMT

thresholds for each jurisdiction within the
region.

3.3. PREPARE VMT

The consultant will prepare guidance
documents that describe how to apply these
thresholds in a clear, easy-to-follow manner
including, at a minimum, a flow chart, and
checklists.

3.4. IDENTIFY, REVIEW &
RECOMMEND POTENTIAL
VMT CALCULATION
METHODOLOGIES

Identify a minimum of three (3) and up to five
(5) potential VMT calculation methodologies
for use by the jurisdictions in Tehama County.
These methodologies will consider projects of
varying size and scale. Evaluate a minimum of
three (3) and up to five (5) projects using the
VMT calculation methodologies to verify they
are appropriate to use in the Tehama County
region. Recommend the implementation of
one or more VMT calculation methodologies
for use by the jurisdictions within Tehama
County.

3.5. PREPARE UPDATED
GUIDANCE DOCUMENTS FOR
VMT CALCULATIONS

Document VMT calculation approaches that
can be used by the jurisdictions within Tehama
County. Develop model traffic study VMT
impact analysis guidelines the jurisdictions
can incorporate into their existing guidelines.

As an optional task, the consultant can
prepare a complete model transportation
impact analysis guidelines covering all aspects
of CEQA compliance (i.e., VMT plus transit,
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bicycle, pedestrian, safety, and evacuation
impacts) and entitlement review (general
plan traffic operations and design standard
compliance) should the County find it
necessary.

3.6. DEVELOP VMT
FORECASTING TOOL & USER
MANUAL

Review of all available tools which could

be modified for use in the Tehama County
region will be conducted and the consultant
will provide a final recommendation. The
consultant will develop a draft tailored

VMT forecasting impact screening tool for
small and medium-sized projects for use by
Tehama County jurisdictions, using localized
travel behavior data where applicable. The
consultant will provide the County and/or
advisory group with a review period of the
draft VMT forecasting tool prior to circulation
of the final version. Upon completion of review
of the draft tailored VMT forecasting impact
screening tool for smail and medium-sized
projects, consultant will revise the draft and
produce a final version. Consultant will also
produce a “VMT forecasting impact screening
tool user manual” for use by jurisdiction staff.

TASK DELIVERABLES:

o Electronic copy of the Technical
Memorandum documenting the
different VMT metrics to determine the
most appropriate metric to apply when
establishing the VMT thresholds within
unincorporated Tehama County and
its incorporated cities. The Technical
Memorandum will also identify the
realistically achievable VMT mitigation
considering appropriate thresholds. The
Technical Memorandum will include a one-
page summary designed to be understood

by non-technical employees.

Two public workshops to receive input on
the different VMT metrics. One workshop
will be in-person, the other will be a digital
or hybrid meeting.

Electronic copy of the Technical
Memorandum identifying up to three (3)
potential VMT thresholds by jurisdiction
that could be used to evaluate impacts of
new residential, commercial, and industrial
development of varying sizes and use types.

Electronic copy of the Technical
Memorandum identifying a minimum of
three (3) and up to five (5) potential VMT
calculation methodologies for use by

the jurisdictions in Tehama County with
recommendations for the implementation
of one or more VMT calculation
methodologies for use by the jurisdictions
within Tehama County and model traffic
study guidelines the jurisdictions can
incorporate into their existing guidelines.

Electronic copy of the Technical
Memorandum reviewing available tools
which could be modified for use in the
Tehama County region.

Electronic copy of the Draft Technical
Memorandum providing a tailored VMT
forecasting impact screening tool for small
and medium-sized projects for use by

the jurisdictions in Tehama County, using
localized data on travel behavior where
appropriate.

Attendance at up to three (3) conference
calls with County staff and/or advisory
group to review and discuss the Draft
Technical Memorandum.

Electronic copy of the Final Technical

Memorandum providing a tailored VMT
forecasting impact screening tool for small
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and medium-sized projects for use by
the jurisdictions in Tehama County, using
localized data on travel behavior where
appropriate.

o “VMT forecasting impact screening tool
user manual” for use by jurisdiction staff.

4.0 REGIONAL ASSET
ASSESSMENT

4.1. ASSET ASSESSMENT

Green DOT will closely review any existing
County or incorporated cities documents
including the Draft Tehama County Climate
Action Plan, Tehama County Annual Road
Report, Transportation Asset Management
Plans and any other pertinent State, local and
Federal guidelines or policies. Once document
review is complete, Green DOT will utilize the
developed greenhouse gas (GHG) emission
baselines to conduct the Regional Asset
Assessment.

Prior to conducting the Asset Assessment,
Green DOT will coordinate with all local
agencies including the County of Tehama and
incorporated cities of Corning, Tehama and
Red Bluff. The Green DOT project team will
also coordinate with local agencies asset and
facility management departments including
the County Auditor-Controller to solicit any
existing County or incorporated cities asset
management lists, purchase orders and other
available information. Additionally, Green
DOT will communicate with local water,
wastewater, solid waste and other public and
private facility providers in the County for
further inventory of relevant existing assets.

The Asset Assessment will consist of several
tasks and deliverables to ensure a quality and
thorough assessment is conducted. Tasks and

deliverables will include at a minimum:
* Tasks

« Existing Asset Management

»  Documentation Review

« Asset Audit

* Inspect Assets

+ Assess Asset Resilience and Energy
» Usage

«  Conduct Employee Commute Survey
= Deliverables

« Asset Inventory Database

« Asset Condition Assessment

« Asset Cost Analysis

» Asset Efficiency

+ Resiliency Recommendations

Green DOT will produce a database of all
Tehama County and local agency owned,
managed, contracted and operated assets.
The Asset Assessment will be conducted using
geospatial data, Google Earth, ArcGIS Pro

and Online, Trimble TerraFlex and through
in-person site visits. Green DOT will develop

a map and geodatabase with all assets
organized by category.

Our project team will identify all fixed assets
and their relation to climate resiliency and
energy efficiency, including but not limited to
the following:

+  Government Vehicles

« County Owned or Contracted Vehicles

» |Individual Local Agency Fleet

- TRAX Fleet

« Government Facilities

» County and Local Agency Offices

« Public Parks

+ Boat Ramps or other Recreational

« Facilities

« Transportation Network
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«  VMT GHG Equivalent Emissions

*+ Assessment

« Landfill

«  Water and Wastewater

« Public Lighting

+ Public Facilities

+  Employee Commute and Travel
Behavior

4.2. ASSET ASSESSMENT
SUMMARY

Green DOT will compile all information
gathered from the Asset Assessment and
develop an Asset Assessment Summary.
The Summary will include an overview of
assessment results and data collection
procedure to provide transparent information
to County agencies and residents. The Asset
Assessment Summary will include but not be
limited to the following sections:

+ Regional Description

« Goals of the Assessment

+ Data Collection Process

+ Asset Assessment Findings

+ Existing Assets

* Climate Resiliency

» Energy Efficiency

» Cost-Benefit

« |ldentify Next Steps

» ldentify Next Steps

+  Recommendations

« Climate Reduction Implementation

« Plan

TASK DELIWERABLES:
o Existing Document Review Memorandum

o Asset Assessment Tasks, Deliverables and
Schedule

o Existing Asset Inventory
o Draft Asset Assessment Summary

o Cost-Benefit Analysis

5.0 CARBON REDUCTION
IMPLEMENTATION
PROGRAM

5.1. COORDINATION WITH
OTHER AGENCIES

Throughout the project planning phase, Green
DOT will maintain communication with the
Tehama County Air Pollution Control District,
the California Air Resources Board (CARB) and
other relevant local and State agencies. The
County Air Pollution District and local agencies

will be included in a Stakeholders Advisory

Group to ensure the proper agencies are
aware and involved with project happenings
prior, during and after the development of the
Implementation Program.

The project team will schedule a Climate
Implementation workshop with the Tehama
County Air Pollution Control District, CARB
and other relevant local agencies to discuss
previous project findings, assess existing 2023
GHG emission levels and specific targets for
GHG reductions.

5.2. IMPLEMENTATION PLAN

Guidelines and methodologies developed by
the California State Transportation Agency
(CalSTA) and findings from the Climate
Action Plan for Transportation Infrastructure
(CAPTI) will be reviewed and observed as best
practices. The Climate Implementation Plan
will be guided under the lens of providing
the County and local agencies with the
necessary processes and recommendations
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to make future decisions based on climate
impact and equity. Green DOT will analyze
the interconnections of land use decisions
and transportation policy and outline how
transportation and land use influence climate
resiliency and impacts.

Green DOT will prepare the Carbon Reduction
Implementation Plan utilizing the resources
and discussion from the Tehama County Air
Pollution Control District and CARB. The initial
draft Plan will include but not be limited to the
following sections:

» Inventory of current assets

+ Inventory of 2023 GHG emission levels

» Reduction Targets

» Reduction Strategies

» Financial Element

+ Sustainable Design Strategies

o Title24

« Infrastructure Improvement Locations

+ Fleet Improvement

»  Tree Replanting Strategy

« Policy Element

*  Appendices

«  Appendix A - Regional Project List

«  Appendix B - Zero Emission Vehicle

« (ZEV) Rollout Plan

+  Appendix C - Review Schedule

«  Appendix D - Recommendations

5.3. FUNDING MATRIX

Green DOT will create a financial element

to define the future funding of the various
components identified in the Climate
Implementation Program. Green DOT's
approach to developing a financial element
uses historic or “known" funding resources and
projected funding levels for each accessible
fund type. We will compile a list of State

and Federal funding programs from various
agencies that are available for the identified
needs included in the Plan. We will catalog
potential funding sources. For competitive
grant programs, the project team will track
deadlines, project call dates, minimum and
maximum funding amounts, and key program
requirements. Green DOT will prepare a
funding matrix for eventual inclusion in the
final Plan.

TASK DELIVERABLES:

o Agenda and minutes from coordination
meetings with other agencies

o Funding matrix

o Carbon reduction implementation plan &
appendices

6.0 CLIMATE RESPONSE
SUMMARY AND TARGETS

6.1. SOFTWARE DEVELOPMENT

Green DOT will coordinate with the TCTC to
identify the appropriate County webpage for
the VMT Analysis and Climate Model to be
hosted and maintained on.

Green DOT will utilize ESRI's ArcGIS Online
Story Maps to display interactive maps
highlighting key findings of the VMT analysis
and climate model plan. The web map solution
will show current VMT and associated GHG
emissions and highlight areas in the County
that have high VMT rates. Additionally, the
online software solution will include a simple,
user-friendly repository showing the VMT
Analysis and Climate projections. Green DOT
will create graphics and graphs to ensure a
cohesive theme that users can easily visualize
and understand all aspects of the VMT analysis
and climate model. The VMT database will be

64



stored as an ESRI| geodatabase archive to be
used in other software solutions if needed.

6.2. IDENTIFY CLIMATE
TARGETS

Performance metrics will be used for evidence-
based decision making and forecasting and to
monitor long-term goals and objectives. Green
DOT, with assistance from Fehr & Peers, will
identify and develop climate reduction targets
for the County based on findings from the
previous VMT and GHG analysis and projection
tasks. The targets will be aligned to meet
Federal, State and local goals for VMT and GHG
reductions.

6.3. DEVELOP CLIMATE
RESPONSE SUMMARY

Once coordination with the Tehama County
Air Pollution Control District, CARB, and other
relevant agencies has been conducted and the
project team and County staff have agreed to
the identified climate targets, Green DOT will
develop a final report with all completed tasks
and VMT analysis, including procedures, data,
and overall findings. Maps and infographics
will be produced for the information to be
easily digested by the public and other local
agencies.

Green DOT will utilize the developed GHG

and VMT emission reduction targets in Task
6.2 to create a streamlined CEQA process

for the County. The streamlined process will
create a quick and standard review process for
project compliance while prioritizing reduction
targets.

The project team will compile all relevant
VMT analysis and climate sustainability
model components into the initial draft Plan,

including but not limited to:

Introduction

Existing Conditions
Economic/Demographic Conditions
Transportation network Conditions
VMT Baselines

Updated Travel Demand Models
Mitigation Measure

Quantification Methodology

CEQA Process

VMT Thresholds

Threshold Alternatives

Threshold Guidance

VMT Calculation

VMT Forecasting

Regional Asset Assessment

Carbon Reduction Implementation
Summary

Climate Reduction Targets

Policy Element

Appendices

Outreach Summary

Regional Asset Assessment Inventory
Financial Element

TASK DELIVERABLES:

a

ArcGIS Online Web Map and Story Maps
Interactive Software Solution

Climate Reduction Target Metrics
Climate Response Summary

Draft and Final Report
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Local Assistance Procadures Manual

EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page | of 3

CoST-PLUS-FIXED FEE OR LUMP SUM )R FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Note; Mark-ups are Not Allowed Prime Consultant  (J Subconsultant

Consultant Green DOT Transportation Solutions

1 2 Tier Subconsultant

Project No. Contract No. _ Date 09/22/2024
DIRECT LABOR -
Classification/Title | Name Hours | Actual Hourly Rate Total

;n'ncipa! Planner Jeff Schwein 169.00 $ 40.87 | $6,907.03
Senior Planner Nathaniel Redmond 249.60_- $ 38.46 $ 9,675 54
Associate Planner | Raquel Mannano 208.00 $ 36.64 $7.547.84
A:sis_tant PIanr:ier Maya Fritz - _87W $32.93 $2.864.91
LABOR COSTS
a) Subtotal Direct Labor Costs $ ZSLG&
b) Anticipated Salary Increases (sce page 2 for calcnlation) o

¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $26,895.32
INDIRECT COSTS
d) Fringe Benefits (Rate: 86.00% ) e) Total Fringe Benefits [(c) x (d)] $23.130.84
f) Overhead (Rate: 135.00% } g) Overhead [(c) x ()] $ 36,310.03
h) General and Administrative (Rate: 65.00% ) i) Gen & Admin{(c)x(h)] _ §17,48261

j) TOTAL INDIRECT COSTS [(¢) + (g)+ ()] _ 37682348

FIXED FEE k) TOTAL FTXED FEE [(c) + ()] x fixed fee25.00% | $25,954.95

1) CONSULTANT'S OTHER DIRECT COSTS (ODC) - ITEMIZE. (Add additional pages if necessary)

Description of Itemn Quantity Unit ] Unit Cost _[ Total |
Mileage Costs L | 502 | 1 ~ §o060 $301.20
Equipment Rental and Supplies | 1 250 $ 250.00 $ 250.00
Permit Fees E—— L R $0.00
Plan Sheets | - $0.00
Travel Costs - | 3 1 $90000!  $2.700.00
1) TOTAL OTHER DIRECT COSTS 5000
m) SUBCONSULTANTS” COSTS (Add additional pages if necessary)
Subconsultant 1: Fepr & Peers (see attached 10H) $117.801.74
Subconsultant 2: - B
Subconsultant 3: B
Subconsultant 4: ) _
m) TOTAL SUBCONSULTANTS’ COSTS _ $117.801.74
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [(1)+(m)] $ 117.80174
TOTAL COST [(c) + (j) + (k) — (n)] $247.576.48

NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subjeet 1o prevailing wage requirements must be marked
with two asterisks (**). All costs imust comply with the Federal cost principles. Subconsultants will provide their own cost proposals.
The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultan(’s annual accounting peried and established by a cognizant agency or accepted by Caltrans

3. Anticipated salary increases calculation (page 2) must accompany.

[

Page 1 of 9
January 2020
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Local Assistance Procedures Manual EXHIBIT 10-H1

Cost Proposal

ExHigiT 10-H1 COST PROPOSAL Pags 2 of 3
CosT-PLUS-FIxED FEE OR LUMP SuM OR FIRM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 15t year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Houry Contract
Proposal Rate Duration

$250,000 00 500 = $50 00 Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Year 1
Year 2
Year 3
Year 4

Avg Hourly Rate Proposed Escalation
$50 00 + 2% = 851 00 Year 2 Avg Hourly Rate
$51 00 + 2% = $52 02 Year 3 Avg Hourly Rate
$52 02 + 2% = $53 08 Year 4 Avg Hourly Rate
$53 06 + 2% = $54 12 Year 5 Avg Hourfy Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Year 1
Year 2
Year 3
Year 4
Year 5

Total

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
20 0% - 5000 = 1000 Estimated Hours Year 1
400% . 5000 = 2000 Estimated Hours Year 2
15.0% 2 5000 = 750 Estimated Hours Year 3
15 0% - 5000 = 750 Estimated Hours Year 4
100% " 5000 = 500 Sstimated Hours Year 5
100% Total = 5000

4 Calculate Total Coste including Escalation (Multiply Average Hourly Rate by the number of hours)

Yeal 1
Year 2
Year 3
Year 4
Year

NOTES:
1

F Al

Avg Hourly Rate Estimated hours Cost per
(calculated above) (calculated above) Year
$60.00 - 1000 = $50,00000 Estirated Hours Year 1
$51.00 * 2000 = $102,000 G0 Estarated Hours Year 2
$52 02 - 750 = $39,015.00 Estirrated Hours Year 3
$53 06 e 750 = $39,795 30 Estimated Hours Year 4
$54 12 - 500 = $27.060 80 Estimaled Hours Year S
Total Direct Labar Cost with Escalation = $257,871 10
Direct Labor Subtotal before Escalation = $250 000 G0
Zstimated total of Qirect Labar Salaty = Transfer to Page 1
Increase $7.871.10

This is rot the only way to estimate salary increases Other methodswill be accepted if they clearlyindicate the %
increase, the # of years of the contract, and a breakdown of the labor to be performed each year

An estimation that is based on direct labor multiplied by salaty ircrease % multiphied by the # of years is not
acceptable

(ie $250,000x2% x 5yrs = $25000 is not an acceptable methodology)

This assumes that one year will be worked at the rate on the cost proposal before satary increases are granted
Calculations for anticipated salary escalation must be provided

Page 2 09
January 2020
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExHieiT 10-H1 CosT PROPOSAL Page 30f3

Certification of Direct Costs:

I, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reas onable, allowable, and allocable to the contract in
accordance with the confract terms and the following requirements:

Generally Accepted Accounting Principles {GAAP)

Terms and conditions of the contract

Tile 23 United States Code Section 112 - Letting of Contracts

48 Code of Federal Regulations Parl 31 - Contract Cost Principles and Procedures
23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

6. 48 Code of Federal Regulations Part 9904 - Cost Accounting Standards Board {when
applicable)

R

All costs must be applied consistently and fairly to all confracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement
Local governments are responsible for applying only cognizant agency approved or Caltrans accepted
Indirect Cost Rate(s).

Prime Consultant or Subconsuitant Certifying:

Name: Jeff Schwein ite President
Signature: 7o oo Date of Certification (mm/ddfyyyy). 09/22/2024
Email: jeﬁ@greendottransportation.com Phone Number: 530-781-2499

Address: 627 Broadway, Chico, CA 95928

*An individual executive or financial officer of the consultant’s or subconsultant’s organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has

auth ority to represent the financial information utilized to establish the cost proposal for the
contract

List services the consultant is providing under the proposed contract:

Professional consulting services.

Page 3019
January 2020
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Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

EXHIBIT 10-H1 COST PROPOSAL Page 1 of 3

COST-PLUS-FIXED FEE OR LUMP SUM OR FIRM FIXED PRICE CONTRACTS
(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)
Note: Mark-ups are Not Allowed O Prime Consultant Subconsultant [ 2" Tier Subconsultant

Consultant Fehr & Peers

Project No. Tehama County VMT Analys Contract No. Date 05/16/2023
DIRECT LABOR
Classification/Title Name Hours Actual Hourly Rate Total
Principal Ron Milam 68.00 $125.00 $ 8,500.00
Sr. Planner/Engineer | Adrita Islam (plus others) 164.00 $50.48 $8,278.72
Planner/Engineer Melanie Gill (plus others) 208.00 $43.27 $9,000.16
GIS/Admin/Support William Edmundson (plus others) 188.00 $43.27 $8,134.76
LABOR COSTS
$33,913.64

a) Subtotal Direct Labor Costs
b) Anticipated Salary Increases (see page 2 for calculation)

¢) TOTAL DIRECT LABOR COSTS [(a) + (b)] $33,913.64

INDIRECT COSTS
d) Fringe Benefits (Rate: 80.17% ) ¢) Total Fringe Benefits [(c) x (d)] $ 27,188.57
f) Overhead (Rate: 102.65% ) g) Overhead [(c) x ()] $34,812.35
h) General and Administrative (Rate: 0.00% ) i) Gen & Admin [(c) x (h)] $0.00
i) TOTAL INDIRECT COSTS [(¢) + (g) + (i)] $ 62,000.92
FIXED FEE k) TOTAL FIXED FEE [(c) + (j)] x fixed fee15.00% ] $14,387.18
|) CONSULTANT’S OTHER DIRECT COSTS (ODC) — ITEMIZE (Add additional pages if necessary)
Description of Item Quantity Unit ] Unit Cost Total
Mileage $ 0.00 $0.00
StreetLight Data 1 $ 7,500.00 $ 7,500.00
Permit Fees $0.00
Plan Sheets $ 0.00
Test $0.00
) TOTAL OTHER DIRECT COSTS ¢ 7 500.00
m) SUBCONSULTANTS’ COSTS (Add additional pages if necessary)
Subconsultant 1:
Subconsultant 2:
Subconsultant 3:
Subconsultant 4:
m) TOTAL SUBCONSULTANTS’ COSTS $0.00
n) TOTAL OTHER DIRECT COSTS INCLUDING SUBCONSULTANTS [()H(m)] 4 7.500 00
TOTAL COST [(c) + () + (k) + (n)] $117.801.74
NOTES:

1. Key personnel must be marked with an asterisk (*) and employees that are subject to prevailing wage requirements must be marked
with two asterisks (**). All costs must comply with the Federal cost principles. Subconsultants will provide their own cost proposals.

2. The cost proposal format shall not be amended. Indirect cost rates shall be updated on an annual basis in accordance with the
consultant’s annual accounting period and established by a cognizant agency or accepted by Caltrans.

3. Anticipated salary increases calculation (page 2) must accompany.

Page 1 of 9
January 2020



Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExHiBIT 10-H1 CoST PROPOSAL Fage 2 0f 3
CosT-PLUS-FIXED FEE OR LUMP SuM OR FIRM FIXED PRICE CONTRACTS
(CALCULATIONS FOR ANTICIPATED SALARY INCREASES)

1. Calculate Average Hourly Rate for 1st year of the contract (Direct Labor Subtotal divided by total hours)

Direct Labor Total Hours per Avg 5 Year
Subtotal per Cost Cost Proposal Hourly Contract
Proposal Rate Duration

$250,000.00 500 = $50.00 Year 1 Avg
Hourly Rate

2. Calculate hourly rate for all years (Increase the Average Hourly Rate for a year by proposed escalation %)

Avg Hourly Rate Proposed Escalation
Year 1 $50.00 + 2% = $51.00 Year 2 Avg Hourly Rate
Year 2 $51.00 + 2% = $52.02 Year 3 Avg Hourly Rate
Year 3 $52.02 + 2% = $53.06 Year 4 Avg Hourly Rate
Year 4 $53 06 + 2% = $54 12 Year 5 Avg Hourly Rate

3. Calculate estimated hours per year (Multiply estimate % each year by total hours)

Estimated % Completed Total Hours per Cost Total Hours per

Each Year Proposal Year
Year 1 20.0% * 5000 = 1000 Estimated Hours Year 1
Year 2 400% - 5000 = 2000 Estimated Hours Year 2
Year 3 15.0% * 5000 = 750 Estimated Hours Year 3
Year 4 15.0% * 5000 = 750 Estimated Hours Year 4
Year 5 100% - 5000 = 500 Estimated Hours Year 5

Total 100% Total = 5000

4. Calculate Total Cost including Escalation (Multiply Average Hourly Rate by the number of hours)

Avg Hourly Rate Estimated hours Cost per
(calculated above) (calculated above) Year
Year 1 $50.00 * 1000 = $50,000 00 Estimated Hours Year 1
Year 2 $51.00 * 2000 = $102,000.00 Estimated Hours Year 2
Year 3 $52.02 * 750 = $39,01500 Estimated Hours Year 3
Year 4 $53.06 * 750 = $39,795.30 Estimated Hours Year 4
Year 5 $54 12 * 500 = $27,060.80 Estimated Hours Year 5
Total Birect Labor Cost with Escalation = $257871 10
Direct Labor Subtotal before Escalation = $250,000.00
Estimated total of Direct Labor Salary = Transfer to Page 1
Increase $7,871.10

NOTES:

1. Thisis not the only way to estimate salary increases. Other methods will be accepted if they clearlyindicate the %
increase, the # of years of the contract, and a breakdown of the labor to be petformed each year.

2 An estimation that is based on direct labor multiplied by salary increase % multiplied by the # of years is not
acceptable
(i.e. $250,000 x 2% x 5 yrs = $25,000 is not an acceptable methodology)

3. This assumes that one year will be worked at the rate on the cost proposal before salary increases are granted.

4. Calculations for anticipated salary escalation must be provided

Page 2 of 9
January 2020



Local Assistance Procedures Manual EXHIBIT 10-H1
Cost Proposal

ExHiBIiT 10-H1 CoST PROPOSAL Page 30f 3

Certification of Direct Costs:

[, the undersigned, certify to the best of my knowledge and belief that all direct costs identified on the
cost proposal(s) in this contract are actual, reasonable, allowable, and allocable to the contract in
accordance with the contract terms and the following requirements:

Generally Accepted Accounting Principles (GAAP)

Terms and conditions of the contract

Title 23 United States Code Section 112 - Letting of Contracts

48 Code of Federal Regulations Part 31 - Contract Cost Principles and Procedures

23 Code of Federal Regulations Part 172 - Procurement, Management, and
Administration of Engineering and Design Related Service

6. 48 Code of Federal Regulations Part 9304 - Cost Accounting Standards Board (when
applicable)

ok

All costs must be applied consistently and fairly to all contracts. All documentation of compliance must
be retained in the project files and be in compliance with applicable federal and state requirements.
Costs that are noncompliant with the federal and state requirements are not eligible for reimbursement.
Local governments are responsible for applying only cognizant agency approved or Caltrans accepted
indirect Cost Rate(s).

Prime Consultant or Subconsultant Certifying:

Name: Ronald T. Milam Title * Principal
Signature : . Date of Certification (mm/dd/yyyy). 05/16/2023
Email: r-milam@fehrandpeers.com Phone Number: 916.262.7400

Address: 1013 Galleria Boulevard, Suite 255, Roseville, CA 95678

*An individual executive or financial officer of the consultant’s or subconsultant's organization at
a level no lower than a Vice President or a Chief Financial Officer, or equivalent, who has
authority to represent the financial information utilized to establish the cost proposal for the
contract.

List services the consultant is providing under the proposed contract:

‘Transportation planning, impact analysis, and modeling. |

l
! |
|

Page 3 of 9
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E-Contract Review
Approval as to Form

Department Name:  Tehama County Transportation Commission
Vendor Name: N/A

Contract Description: RFP and Standard Agreement Template
APPROVED AS TO FORM:

Margaret Long Date: 12/14/21

Office of the Tehama County Counsel
Margaret E. Long, Interim County Counsel

73



.



