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APPENDIX E 

 
 
CPG Subrecipient Responsibilities for DBE include: 

 
 Participation in the race neutral DBE Program when contracting/awarding to 

subrecipients or planning consultants involving any fraction of federal CPG funds.    
 

 Participation in the race neutral DBE Program even if subrecipients have not contracted 
out work to sub-recipients or consultants.  They must also complete, sign and turn in the 
FTA DBE Uniform Report form, showing zero dollars. This information will provide 
necessary data for the federally mandated Caltrans DBE disparity study. 

 
 Completion of the FTA DBE Uniform Report form (See Appendix X) twice a year: April 

1st and October 1st.  The DBE Uniform Report shows the federal dollar amount 
provided through contract/s as well as DBE participation in these contracts. This 
information will provide necessary data for the federally mandated Caltrans DBE 
disparity study and reporting to the FTA. The completed forms are sent to the 
appropriate HQ ORIP Liaison.   

 

 Development and implementation of a DBE Program following the Caltrans DBE 
Program Plan, pursuant to the Master Fund Transfer Agreement, Article IV, Section 2.  
This Plan formally acknowledges the statutory and/or regulatory requirements with its 
race-neutral measures, and their commitment to comply with all the prescribed 
responsibilities explained herein.  

 

 Development and maintenance of a Bidder’s List, consisting of information about all 
DBE and non-DBE firms that bid or quote on CPG-assisted contracts.  The Bidder’s 
List includes the name, address, DBE/non-DBE status, age and annual gross receipts of 
firms. 

 

 Inclusion of the following clause is required, verbatim, in each CPG-assisted contract: 
 

o The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of United States Department of Transportation-assisted contracts.  
Failure by the contractor to carry out these requirements is a material breach of 
this contract, which may result in the termination of this contract or such other 
remedy, as recipient deems appropriate. 

 

 Inclusion of contractual language specifying prompt payment clauses are required in the 
foregoing provisions. These prompt payment clauses benefit all subcontractors equally. 
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o Prompt Progress Payment to Subcontractors—A prime contractor or 

subcontractor shall pay to any subcontractor not later than 10-days of receipt of 
each progress payment, in accordance with the provision in Section 7108.5 of the 
California Business and Professions Code concerning prompt payment to 
subcontractors. The 10-day rule is applicable unless a longer period is agreed to 
in writing. Any delay or postponement of payment over 30-days may take place 
only for good cause and with the agency's prior written approval. Any violation 
of Section 7108.5 shall subject the violating contractor or subcontractor to the 
penalties, sanctions, and other remedies of that Section. This requirement shall 
not be construed to limit or impair any contractual, administrative, or judicial 
remedies, otherwise available to the contractor or subcontractor in the event of a 
dispute involving late payment or nonpayment by the contractor, deficient 
subcontractor performance, and/or noncompliance by a subcontractor. This 
clause applies to both DBE and non-DBE subcontractors. 

o Prompt Payment of Withheld Funds to Subcontractors—The MPO, RTPA 
or local government entity shall include either (1), (2), or (3) of the following 
provisions in their CPG-assisted contracts to ensure prompt and full payment of 
retainage (withheld funds) to subcontractors in compliance with 49 CFR 26.29. 

 
1) No retainage will be held by the agency from progress payments due 

to the prime contractor. Prime contractors and subcontractors are 
prohibited from holding retainage from subcontractors. Any delay or 
postponement of payment may take place only for good cause and 
with the agency's prior written approval. Any violation of these 
provisions shall subject the violating contractor or subcontractor to 
the penalties, sanctions, and other remedies specified in Section 
7108.5 of the California Business and Professions Code. This 
requirement shall not be construed to limit or impair any contractual, 
administrative, or judicial remedies, otherwise available to the 
contractor or subcontractor in the event of a dispute involving late 
payment or nonpayment by the contractor, deficient subcontractor 
performance, and/or noncompliance by a subcontractor. This clause 
applies to both DBE and non-DBE subcontractors. 
 

2) No retainage will be held by the agency from progress payments due 
the prime contractor. Any retainage kept by the prime contractor or 
by a subcontractor must be paid in full to the earning subcontractor 
in 30-days after the subcontractor's work is satisfactorily completed. 
Any delay or postponement of payment may take place only for good 
cause and with the agency's prior written approval. Any violation of 
these provisions shall subject the violating contractor or 
subcontractor to the penalties, sanctions, and remedies specified in 
Section 7108.5 of the California Business and Professions Code. This  
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requirement shall not be construed to limit or impair any contractual, 
administrative, or judicial remedies, otherwise available to the 
contractor or subcontractor in the event of a dispute involving late 
payment or nonpayment by the contractor, deficient subcontractor 
performance, and/or noncompliance by a subcontractor. This clause 
applies to both DBE and non-DBE subcontractors. 
 

3) The agency shall hold retainage from the prime contractor and shall 
make prompt and regular incremental acceptances of portions, as 
determined by the agency of the contract work and pay retainage to 
the prime contractor based on these acceptances. The prime 
contractor or subcontractor shall return all monies withheld in 
retention from all subcontractors within 30-days after receiving 
payment for work satisfactorily completed and accepted including 
incremental acceptances of portions of the contract work by the 
agency. Any delay or postponement of payment may take place only 
for good cause and with the agency's prior written approval. Any 
violation of these provisions shall subject the violating prime 
contractor to the penalties, sanctions, and other remedies specified in 
Section 7108.5 of the California Business and Professions Code. This 
requirement shall not be construed to limit or impair any contractual, 
administrative, or judicial remedies, otherwise available to the 
contractor or subcontractor in the event of: a dispute involving late 
payment or nonpayment by the contractor; deficient subcontractor 
performance; and/or noncompliance by a subcontractor. This clause 
applies to both DBE and non-DBE subcontractors. 
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FY 2014/2015 State Transportation Planning Process Certification 

 
In accordance with 23 CFR 450.334 and 450.220, Caltrans and 
___________________________________________, Regional Transportation Planning Agency 
for ___________________________________ hereby certify that the transportation planning 
process is addressing the major issues in the regional planning area and is being conducted in 
accordance with all applicable requirements of: 
 
I. 23 U.S.C. 134, 49 U.S.C. 5303, and this subpart; 
 
II. Sections 174 and 176 (c) and (d) of the Clean Air Act as amended (42 U.S.C. 7504, 7506 

(c) and (d)) (Note – only for Regional Transportation Planning Agencies with non-
attainment and/or maintenance areas within the metropolitan planning area 
boundary); 

 
III. Title VI of the Civil Rights Act of 1964 and the Title VI Assurance executed by California 

under 23 U.S.C. 324 and 29 U.S.C. 794; 
 
IV. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) 

and 49 CFR parts 27, 37, and 38.  
 

V. 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national 
origin, sex, or age in employment or business opportunity; 
 

VI. 23 CFR part 230, regarding the implementation of an equal employment opportunity 
program on Federal and Federal-aid highway construction contracts; 

 
VII. The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination on 

the basis of age in programs or activities receiving Federal financial assistance; 
 

VIII. Section 324 of title 23 U.S.C. regarding the prohibition of discrimination based on 
gender; and 
 

IX. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27 
regarding discrimination against individuals with disabilities. 

 
__________________________  ____________________________ 
RTPA Authorizing Signature   Caltrans District Approval Signature 

 __________________________  ____________________________ 
 Title      Title 
 __________________________  ____________________________ 
 Date      Date 
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