AGREEMENT BETWEEN THE COUNTY OF TEHAMA AND
LENDERS CONSTRUCTION SERVICES, LLC

This agreement is entered into between the County of Tehama, through its Administration
Department (“County”) and Lenders Construction Services, LLC ("Contractor”) for the purpose

of construction management services for the Tehama County Jail Re-Entry Facility.

1 RESPONSIBILITIES OF CONTRACTOR

During the term of this agreement, Contractor shall provide construction and project
management services for the Tehama County Jail Re-Entry Facility project, herein referred to as
"Project”. Contractor shall, upon request of the County, provide all services and meet all
requirements and deadlines set forth in the “Request for Qualifications, Construction
Management Services for Tehama County Jail Re-Entry Fatility”, attached hereto as Exhibit “C,”
and Consultant’s Statement of Qualifications, attached hereto as Exhibit “B.” The Contractor
shall provide all necessary services required under Title 24 of the California Code of
Regulations, California Building Codes, and all other applicable rules, statues, and regulations,

as set forth in greater detail in Exhibit “C” attached to and incorporated herein.

2, RESPONSIBILITIES OF THE COUNTY

County shall campensate Contractor for said services pursuant to Section 3 and 4 of this

agreement,

3. COMPENSATION
Contractor shall be paid in accordance with the rates set forth in the Fee Schedule, attached
hereto as part of Exhibit "B” after satisfactorily completing the duties described in this
Agreement. The Maximum Compensation payable under this Agreement shall not exceed
$1,492,900. Contractor shall not be entitled to payment or reimbursement for any tasks or
services performed except as specified hereln. Contractor shall have no claim against County
for payment of any compensation or reimbursement, of any kind whatsoever, for any service

provided by Contractor after the expiration or other termination of this Agreement. Contractor
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shall not be paid any amount in excess of the Maximum Compensation amount set forth above,
and Contractor agrees that County has no obligation, whatsoaver, to compensate or reimburse
Contractor for any expenses, direct or indirect costs, expenditures, or charges af any nature by
Contractor that exceed the Maximum Compensation amount set farth above. Should
Contractor receive any such payment it shall immediately notify County and shall immediately
repay all such funds to County. This pravision shall survive the expiration or ather termination

of this Agreement.

4. BILLING AND PAYMENT

On or before the 15% of each month, Contractor shall submit to County an itemized invoice for

all services rendered during the preceding calendar month. County shall make payment of all
undisputed amounts within 30 days of receipt of Contractor’s invoice. County shall be

obligated to pay only for services properly invoiced in accordance with this section.

S. TERM OF AGREEMENT

This agreement shall commence on the date of signing and shall terminate upon project

completion, unless terminated in accordance with section 6 below.

6. TERMINATION OF AGREEMENT

If Contractor fails to perform his/her duties to the satisfaction of the Caunty, or if Contractor
falls to fulfill in a timely and professional manner his/her obligations under this agreement, or if
Contractor violates any of the terms or provisions of this agreement, then the County shall have
the right to terminate this agreement effective immediately upon the County giving written
notice thereof to the Contractor. Either party may terminate this agreement on 30 days’
written notice. County shall pay contractor for all work satisfactorily completed as of the date
of notice. County may terminate this agreement immediately upon oral notice should funding
cease or be materially decreased, or should the Tehama County Board of Supervisors fail to

appropriate sufficient funds for this agreement in any fiscal yeat.

The County's right to terminate this agreement may be exercised by the Chief Administrator.



7. ENTIRE AGREEMENT; MODIFICATION

This agreement for the services specified herein supersedes all previous agreements for these
services and canstitutes the entire understanding between the parties hereta. Contractor shall
be entitled to no other benefits other than those specified herein. No changes, amendments or
alterations shall be effective unless in writing and signed by both parties. Contractar
specifically acknowledges that in entering Into and executing this agreement, Contractor relies
solely upon the provisions containad |n this agreement and no other oral or written

representation.

8, NONASSIGNMENT OF AGREEMENT

Inasmuch as this agreement is intended to secure the specialized services of Contractor,
Contractor may not assign, transfer, delegate or sublet any interest herein without the prior

written consent of the County.
Q. EMPLOYMENT STATUS

Contractor shall, during the entire term of this agreement, be construad to be an independent
contractor and nothing in this agreement is intended nor shall be construed to create an
employer-employee relationship, a joint venture relationship, or to allow County to exercise
discretion or control over the professional manner in which Contractor performs the services
which are the subject matter of this agreement; provided always, however, that the services to
be provided by Contractor shall be provided In a manner consistent with the professional
standards applicable to such services. The sole interest of the County is to insure that the
services shall be rendered and performed In a competent, efficient and satisfactory manner.
Contractor shall be fully responsible for payment of all taxes due to the State of California or
the Federal government, which would be withheld from compensation of Contractor, if
Contractor were a County employee. County shall not be llable for deductions for any amount
for any purpose from Contractor’s compensation. Contractor shall not be eligible for coverage
under County’s Workers Compensation Insurance Plan nor shall Contractor be eligible for any

other County benefit.



10, INDEMNIFICATION
Contractor shall defend, hold harmless, and indemnify Tehama County, its efected officials,
officers, employees, agents, and volunteers against all claims, suits, actions, costs, expenses
(including but not limited to reasonable attorney’s fees of County), damages, judgments, or
decrees by reason of any person’s or persons’ injury, including death, or property {including
property of County} being damaged, arising out of contractor's performance of work hereunder
or its failure to comply with any of its obligations contained in this agreement, whether by
negligence or otherwise. Contractor shall, at its own expense, defend any suit or action
founded upon a claim of the foregoing. Contractor shall also defend and indemnify County
apgainst any adverse determination made by the Internal Revenue Service or the State Franchise
Tax Board and/or any other taxing or regulatory agency against the County with respect to
Contractor's “independent contractor” status that would establish z liability for failure to make

social security or income tax withholding payments, or any other legally mandated payment.
11 INSURANCE

Contractor shall procure and maintain insurance pursuant to Exhibit A, "Insurance

Requirements For Contractor,” attached hereto and incorporated by reference,

1z. PREVAILING WAGE

Contractor certifies that it is aware of the requirements of California Labor Code Sections 1720
et seq. and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq.
("Prevailing Wage Laws"), which require the payment of prevailing wage rates and the
performance of other requirements an certain “public works” and "maintenance” projects. If
the Services hereunder are being performed as part of an applicable “public works” or
“maintenance” project, as defined by the Prevailing Wage Laws, and if the total compensation
is $1,000 or more, Contractor agrees to fully comply with and to require its subcontractors to
fully comply with such Prevailing Wage Laws, to the extent that such laws apply. If applicable,
County will maintain the general prevailing rate of per diem wages and ather information set

forth in Labor Code section 1773 at its principal office, and will make this information available



to any interested party upon request. Contractor shall defend, indemnify and hold the County,
its elected officials, officers, employees and agents free and harmless from any claims,
llabilities, casts, penalties, or interest arising out of any failure or alleged failure of the
Contractor or its subcontractors to comply with the Prevailing Wage Laws. Without limiting the
generality of the foregoing, Contractor specifically acknowledges that County has not
affirmatively represented to contractor in writing, in the call for bids, or otherwise, that the
work to be covered by the bid or cantract was not a “public work.” To the fullest extent
permitted by law, Contractor hereby specifically waives and agrees not to assert, in any

manner, any past, present, or future claim for indemnification under Labor Code section 1781.

Contractor acknowledges the requirements of Labor Cade sections 1725.5 and 1771.1 which
provide that no contractor or subcontractor may be listed on a bid proposal or be awarded a
contract for a public works project unless registared with the Department of Industrial
Relations pursuant to Labor Code section 1725.5, with exceptions from this requirement

specified under Labor Code sections 1725.5(f), 1771.1(a) and 1771.1(n).

If the services are being performed as part of the applicable "public works” or “raintenance”
project, as defined by the Prevailing Wage Laws, Contractor acknowledges that this project is

subject to compliance monitoring and enforcement by the Department of Industrial Relations.

13, NON-DISCRIMINATION

Contractar shall not employ discriminatory practices in the treatment of persons in relation to
the circumstances provided for herein, Including assignment of accommodations, emplaymant
of persannel, or in any other respect on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical candition, marital status, sex, age, or

sexuzl orientation.

14, GREEN PROCUREMENT POLICY

Through Tehama County Resclution No. 2021-140, the County adopted the Recovered Organlc

Waste Product Pracurement Policy (available upon request) to (1) protect and conserve natural
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resources, water and energy; (2) minimize the jurisdiction’s contribution to pollution and solid
waste disposal; (3) comply with state requirements as contained in 14 CCR Division 7, Chapter
12, Article 12 (SB 1383); (4) support recycling and waste reduction; and (S) promote the
purchase of products made with recycled materials, in compliance with the California
Integrated Waste Management Act of 1983 (AB 939) and 5B1382 when product fitness and
quality are equal and they are available at the same or lesser cost of non-recycled preducts.
Contractor shall adhere to this policy as reguired thereln and is otherwise encouraged to

conform to this policy.

15. COMPLIANCE WITH LAWS AND REGULATIONS

All services to be performed by Contractor under to this Agreement shall be performed in
accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations.
Any change in status, licensure, or ability to perform activities, as set forth herein, must be

reported to the County immediately.

16. LAW AND VENUE

This agreement shali be deemed to be made in, and shall be governed by and construed in
accordance with the laws of the State of California (excepting any conflict of laws provisions
which would serve to defeat application of Califarnia substantive law). Venue for any action

arising from this agreement shall be in Tehama County; California.
17.  AUTHORITY

Each party executing this Agreement and each person executing this Agreement in any
representative capacity, hereby fully and completely warrants to all other parties that he or she
has full and complete authority to bind the person or entity on whase behalf the signing party is

purposing to act.



18.  NOTICES

Any notice required to be given pursuant to the terms and provisions of this agreement shall be

in writing and shall be sent first class mail to the following addresses:

if to County: Teharna County Administration
727 Oak Street
Red Bluff, CA 95080

If to Contractor: Lenders Construction Services, LLC

PO Box 6218
Euraka, CA 95502

Notice shall ba deemed to be effective two days after mailing.

19. NON-EXCLUSIVE AGREEMENT:

Contractor understands that this is not an exclusive agreement, and that County shall have the
right to negotiate with and enter into agreements with others providing the same or similar
services to those provided by Contractor, or to perform such services with County’s own forces,
as County desires.

20.  RESOLUTION OF AMBIGUITIES:
If an arnbiguity exists in this Agreement, or in a specific provision hereof, neither the
Agreement nor the provisian shall be construed against the party who drafted the Agreement

or provision.

21, NO THIRD PARTY BENEFICIARIES:

Neither party intends that any person shall have a cause of action against either of them as a
third party beneficlary under this Agreement. The partles expressly acknowledge that is not
their intent to create any rights or obligations in any third person or entity under this
Agreement. The parties agree that this Agreement does not create, by implication or otherwise,
any specific, direct or indirect abligation, duty, promise, benefit and/or special right to any
person, other than the parties hereto, their successors and permitted assigns, and legal or

equitable rights, remedy, ar claim under or in respect to this Agreement or provisions hereln.
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22, HAZARDOUS MATERIALS

Contractor shall provide to County all Safety Data Sheets covering all Hazardous Materials to be
furnished, used, applied, or stored by Contractor, or any of its Subcontractors, in connection
with the services on County property. Contractor shall provide County with copies of any such
Safety Data Sheets prior to entry to County property or with a document certifying that no
Hazardous Materials wil) be brought onte County property by Contractor, or any of its
Subcontractors, during the performance of the services. County shall provide Safety Data
sheets for any Hazardous Materlals that Contractor may be exposed to while on County

property.
23. HARASSMENT

Contractor agrees to make itself aware of and comply with the County's Harassment Palicy,
TCPR §8102: Harassment, which is available upen request. The County will not tolerate or
condone harassment, discrimination, retaliation, or any other abusive behavior. Violations of

this policy may cause termination of this agreement.



IN WITNESS WHEREOF, Caunty and Contractor have executed this agreement on the day and

year set forth below.

COUNTY OF TEHAMA.

oate:_(Cn /7 [T iR -WinsL ¥

Gabriel Hydrick, Chief Administrator

Lenders Construction Services, LLC
May 19, 2023 */;Zj'ﬁ//

Jeffrey Smith, President

Date:

Vendor Number

Budget Account Number

Standard Form of Agreement - Services adopted 07-26-17





